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ABSTRACT

The phenomenon of algorithmic bias is one of the most prominent
legal and ethical challenges facing contemporary society, especially with
the rapid development of artificial intelligence and its wide applications in
various fields, as the intensity of bias in algorithms has escalated in
conjunction with the spread of their use from government and private
bodies, companies, electronic platforms, smart search engines, and
major technological companies as they work to analyze and filter huge
data on the internet in many fields, especially the field of labor,
employment, health care, credit, predictive criminal justice, and e-
marketing. The risk of algorithmic bias increases not only because of the
rapid spread of the use of algorithms, but also because of the lack of
transparency about how they work, the secrecy of their design, and the
difficulty of monitoring or auditing them as they are owned, managed,
and fed by private companies. Since law is a reflection of societal
phenomena, the growing phenomenon of algorithmic bias calls into
question the validity of traditional criminal legal rules to apply to it, or
whether this modern form of racial discrimination requires legislative
intervention to criminalize it in order to uphold the principle of equality
not only in the physical reality but also in the line environment

Keywords: Algorithmic Bias, Algorithmic Justice, Racial
Discrimination, Racial Discrimination, Algorithmic Law, European

Digital Services Act
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®) Her or not acting under color of law, Federally protected activities; (b)Whoever,
whet -U.S. Code § 245 18 )5(by force or threat of force willfully injures, intimidates

or interferes with, or attempts to injure, intimidate or interfere with— ....
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() Convention for the Protection of Human Rights and Fundamental Freedoms
(European Convention on Human Rights(here—inafter: ECHR)
@)Charter of Fundamental Rights of the European Union [2012] OJ C 326
(hereinafter: Charter).

() Alexandra Chouldechova, Fair prediction with disparate impact: A study of bias in
recidivism prediction instruments,

https://www.andrew.cmu.edu/user/achoulde/files/disparate_impact.pdf
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1) Cour Européenne Des Droits De L’homme, European Court Of Human Rightscase
of Doorson V. The Netherlands (Application https://www.no. 0524/92), Council Of
Europe,
Judgmentstrasbourg,hrdp.org/files/2013/09/08/CASE_OF_DOORSON_v._THE_NETHE
RLANDS . 26 March 1996, p. 11. pdf

¢o8



Cuny 3ol Clsatiad (8 Ball juds ais «dl dea e i) b agid) ol 38y S
carll Clea) 3 ¢ lalaal) i dmgial plul) aclslly bl asd 4 Gall La) dedy
Gl Sy ) bl el o pladl padall (Say 4l e aSED Gall 13 Jie atiig g
Lol ClelaY) B sl s elilhal) oK Gle)yla olen Ja o Uil L) lsall
$ualsl

e LY Gl dals Akl o Dbl adi dae s waatl sassal) Al ¢f Cus
A el Gy (dala) LaSladll & Omegiall Ga iy ay (@l dsia B ekl e )0
el i sSuns da Guegl Anl (B alaY) o) 8 (el @l alasiul 8 adall
el Aaalsl) 4 ) Cle ) 3 agiall al gl

pal Lpalall Al A8l e agiall i COMPAS J ASld) dagla 58 :JgY)
.COMPAS

ouin ) e DB ) Aiphl e dgies e Aaapbal b Gaesd dolay s Gl
) Jlally o luill Jomite (uliia COMPAS (5308 ¢ 55 all Calykal

2017 3y s (eloi€ dpimd 5 (ales€ Ay 3 GliaY) daSae ciliagi ¢ Gl
) sl agiall Fleadl Gy 4l eSaall @) § Cua’loomis’ e lsal Cillae oSs )
DU (A ASadl e ciadie) 53l (LSIR" duayyla il (553 daale aniil Jaldl) Gal
pafi Y agiall Jpaas (b 4l ClELY) AeSaa @iy 5 cade apd A LAY dgyd
Aafadl (o Gglhae I8 Al cbilyll &8s 8 cabll e (w0 Axhaliall 2Sas 4atajs (LSIR
i i am (ul€ Lumd 3 S, L ladll LaaY) 8 Jagyd st b Lede alieY)
Oe Ads o g Ga e agiall mie b Alaal) AaSadl) Ji o el e @) B
Do) dlaje 8 Aalgd) gl ClebaY) A gysiel) din e 4as JalIL LSIR 4l
Agliall asleya) A oSal

GO Jlaca) mpmi Glaas Jine dal b ol Ba Tae Galal il g5 el
) gyl g Aelua aalsll e Jla (Allaal) gy angil) 13 ey Aglall LSy

UMegan Garber, When Algorithms Take the Stand, The Atlantic (Jun. 30, 2020),
http://www.theatlantic.com/technology/archive/2016/06/when—-algorithms—-take—the
stand/48956

(z)https://www.brookings.edu/blog/techtank/algorithms—and—sentencing—what—does—
due-process-require (last visited

) http://sbpublishing.org/index.html (last visited .) 2020/7/6
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(1) Providers of very large online platforms and of very large online search ;
Independent audit Article 37 )2(engines shall be subject, at their own expense and at
least once a year, to independent audits to assess compliance with the following:

(a) the obligations set out in Chapter III;
(b) Any commitments undertaken pursuant to the codes of conduct referred to in

Articles 45 and 46 and the crisis protocols referred to in Article 48........ ?
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Gl oyl sl Qi Ty 4l QAL s 5500 Gl ciliaiall 3K bl
e ¥ e ) (VLOSE) dedim gyl dmic 1V aand DA e YoYY Lulaiel Yo

SN (e ALl deganay ) il dag)l (pane & cpadile 1538 dediall Gl lSjae

(A ey dadua claia adg < Very Large Online Platforms l) VLOPs jLaidy) e (V)
i) (A g grdall Laag
: Alibaba AliExpress — Amazon Store — Apple AppStore — Booking.com — Facebook -
Google Play —Google Maps — Google Shopping — Instagram — LinkedIln — Pinterest —
Snapchat — TikTok — Twitter —Wikipedia — YouTube - Zaland
Aalleal) silss (B ragus¥) AT 0B (e walaie) o3 3 058 b (g b)) Glod) (s gy (V)
sl b Andliall Blai) JiSf Ay (313 J) sl Cingy. Sl Al ciliaiall 4y€iay12022 clulaal
AT ) Aaall apgad) B Aaga Bsbd ug)s¥) Auadl) (3lsul) O silan) Opardicual (Gsba dlany ipddl
Ualad) Ldlial) Lpadi Jo g gual) habewy. Juadl JSiy cuiidy)
Je e, 5ynsl) Ay cliatall Ay lia¥) clleall Aableal 1haa Giglh Gl sng Asad) Gondl A
R
Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14
September 2022 on contestable and fair markets in the digital sector and amending
Directives (EU) 2019/1937 and (EU) 2020/1828 (Digital Markets Act)
(VLOSE) _laisy) ,udull Very Large Online Search Engines s dasuie diay cilSjaa 29 )
i i (gus¥) £ odiall Wadag (i) pe an Aada Cliala (ady
Very Large Online Platforms (VLOP  laid¥l udy )Google Play- -Facebook -
Booking.com Apple AppStore Amazon Store - Alibaba AliExpress Al UA Twitter
TaTok Snapchat Pinterest Unkedin Instagram Google Shopping Google Maps Zalando
YouTube—- Wikipedia
“ By 4 months after notification of the designated decisions, the designated
platforms and search engines need to adapt their systems, resources, and processes
for compliance, set up an independent system of compliance and carry out, and

report to the Commission, their first annual risk assessment. Digital Services Act:
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Commission designates first set of Very Large Online Platforms and Search Engines,
Accessed 9 - §-2023, On this website;
https://ec.europa.eu/commission/presscorner/detail/en/IP_23_241
tAY) el V) oda aaf Jat ()
S8 Gk AR gsiaall g8 B3N (e Cpeddicall (Sl Lap §(patdiaall (pSa e el -
S Al £ 1 ) o Sl Jual) i) andiiecall dleal) @l o sl cldey) jBa ¢ juy Adaluy
Lehag il Aadaly Adly agdll Jgou padle apal (LASY) gy ashy oy Cpadinall E30) ¢ (aind) Angl
g Jaad A plae¥) Jgall iy lgalsaly
OF Al aally (Cppallll Adladly (ally Apagadl) (e Jlo v GladaS ¢ palill Lila) djles -
ohlial 038 (pe iy Ly Wiladd araal Balely (ppalilly Aualdl) jhlial)
shlial) datlead A i A3 Gl clSaag claladl o ol ¢ilagleall Jlail) (e aal) - ¥
AT 2 of IS (laglaally sl Ay o Lol JUYg G s (SN 8 s siaal) sl Alagal
A ey ) o 5Ly Cigeallly (SR 5 gsinall 08 E3LY) Opadiionall gl
ale) |l apand Lglliialy Ly Laldd) jhliall andi (e Ul claial) o ¢Ale lually ABEEY (e ai5al) —¢
Jsn ABEAY 8 &0 odiallly jsganll GULY ) Jgeash) ) cusall g 0 Lpad
bl 3)laly ggiaal) o Cilal) c)d
=For online platforms, they must publish their number of active users by February
2023. If the platform or a search engine has more than 45 million users (10% of the
population in Europe), the Commission will designate the service as a very large
online platform or a very large online search engine. These services will have 4
months to comply with the obligations of the DSA, which includes carrying out and
providing the Commission with their first annual risk assessment. EU Member States
will have to appoint Digital Services Coordinators by 17 February 2024, when also
platforms with less than 45 million active users have to comply with all the DSA
rules. The Digital Services Act package.Shaping Europe’s digital futurecAccessed 8-
9-2023, On this website; https://digital-strategy.ec.europa.eu/en/policies/digital-

services—act-package
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.4y Adlaial) 03)ga9 4aludl Lad <
bl el g JULY) o oaiall o uioY) dga i Jia ¢ lauay) dga (e 80 Salall Al cual Lo gag ()
ol pls ol st 8
Gleadd) of claiial)l am Jia Aigil e Aaidl dujlaay Ailia aly ) g B agilesd aladiiad Belud (e
g3 & Al aagan B gliaall
(sl e IS L ) Al AN cllgald) o Salial) i §haal) culaial) ellh B Ly o dlagl) ¢y &Y f
(" 80 ) Four categories of systemic risks should be assessed in-depth by the
providers of very large online platforms and of very large online search engines. A
first category concerns the risks associated with the dissemination of illegal content,
such as the dissemination of child sexual abuse material or illegal hate speech or
other types of misuse of their services for criminal offences, and the conduct of
illegal activities .....
(81) " A second category concerns the actual or foreseeable impact of the service on
the exercise of fundamental rights, as protected by the Charter, including but not
limited to human dignity, freedom of expression and of information, including media
freedom and pluralism, the right to private life, data protection, the right to non-
discrimination, the rights of the child and consumer protection. Such risks may arise,
for example, in relation to the design of the algorithmic systems used by the very
large online platform or by the very large online search engine ....".
(82)(4) ' rocesses, A third category of risks concerns the actual or foreseeable
negative effects on democratic pcivic discourse and electoral processes, as well as
public security.. ... "
(83)(5)" A fourth category of risks stems from similar concerns relating to the design,
functioning or use, including through manipulation, of very large online platforms
and of very large online search engines with an actual or foreseeable negative effect
on the =protection of public health, minors and serious negative consequences to a
person's physical and mental well-being, or on gender-based violence. Such risks
may also stem from coordinated disinformation campaigns related to public health, or
from online interface design that may stimulate behavioral addictions of recipients of

the service..
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Given the scope and impact of societal risks that may be caused by very large online
platforms and very large online search engines, the need to address those risks as a
matter of priority and the capacity to take the necessary measures, it is justified to
limit the period after which this Regulation starts to apply to the providers of those
services.
?)When assessing such systemic risks, providers of very large online platforms and
of very large on search engines should focus on the systems or other elements that
may contribute to the risks, including all the algorithmic systems that may be
relevant, in particular their recommender systems and advertising systems, paying
attention to the related data collection and use practices.
®)Providers of very large online platforms and of very large online search engines

should also be diligent in the measures they take to test and, where necessary .'.
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(96) In order to appropriately monitor and assess the compliance of very large online

platforms and of very large online search engines with the obligations laid down by

this Regulation, the Digital Services Coordinator of establishment or the Commission

may require access to or reporting of specific data, including data related to

algorithms. Such a requirement may include, for example, the data necessary to
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assess the risks and possible harms brought about by the very large online
platform’s or the very large online search engine’s systems, data on the accuracy,
functioning and testing of algorithmic systems for content moderation, recommender
systems or advertising systems, including, where appropriate, training data and
algorithms, or data on processes and outputs of content moderation or of internal
complaint-handling systems within the meaning of this Regulation. Such data access
requests should not include requests to produce specific information about individual
recipients of the service for the purpose of determining compliance of such recipients
with other applicable Union or national law. Investigations by researchers on the
evolution and severity of online systemic risks are particularly important for bridging
information asymmetries and establishing a resilient system of risk mitigation,
informing providers of online platforms, providers of online search engines, Digital

Services Coordinators, other competent authorities, the Commission and the public.
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G)Lege 190/2018 privind nasuri de punere in aplicare a Regulamentului (UE)
2016/679 al Paralmentului European si al Consiliului din 27 aprilie 2016
https://www.senat.ro/legis/PDF/2018/18L294FP.pdf.
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®) https://likumi.lv/ta/id/300099-fizisko—-personu-datu-apstrades-likums.
© https://iapp.org/media/pdf/resource_center/Spanish_data-protection—law.pdf.
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