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The provisions and rules for the invalidation of civil contracts have
been a help and support for the administrative judge in both France and
Egypt, as he often resorts to them when he is in the process of deciding
disputes on the invalidation of administrative contracts, to derive from them
a solution to the dispute when the administrative legislation does not
include a ruling for the dispute before him, so he is forced to face the
deficiency. What is inherent in public administration law is to search for a
solution to the dispute, even if it requires resorting to the rules of civil law
itself, which are rules that differ in principle from the rules of administrative
law, as they were originally established to govern the ties of private law
and not public law.

Given the scarcity of rulings issued by the administrative judge regarding
the invalidity of management contracts, which makes us understand to a large
extent the reason for the absence of judicial jurisprudence related to contract
disputes, which made the administrative judge later resort to borrowing the
invalidity provisions contained in the Civil Code - in terms of it being absolute
invalidity or Relatively, who is entitled to adhere to it, the extent of the possibility
of approving a voidable contract, and the statute of limitations for his claim — and
it is attached to the law that he prepares, especially since the provisions of
contracts had reached the peak of their development within the scope of private
law.

The common law judge was very careful to emphasize that his approach
of applying the rules of civil law to contract disputes was not done automatically,
but rather the matter depended on the discretionary authority he enjoyed in this
area. He realized well that these rules exalt the will and emphasize its
independence, so he tried as much as possible to transfer or apply them in a

way that would not conflict with the subjectivity of administrative law.
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1 _ Avis de la section du raport et des etudes du Conseil d'Etat du 3-12-97.,
AJDA 1998., p.169. note L., Richer.
2 _ C.E., 1 octobre 1997., Avrillier, AJDA 1997., p.815.

sl gal sla ua (1)
'Au plan des principes, si I'annulation par le Juge de I'excés de pouvoir, a la demande
d'un tiers, d'un acte detachable du contrat n'a, par elle-méme, aucun effet direct sur ce
contrat qui demeure la loi des parties et don't I'exécution dans l'intérét du service public
peut en principe, étre poursuivie sous reserve des droits a indemnité des tiers requérants,
il appartient cependant a I'administration d'apprécier si, eu égard, aux motifs de la
decision d'annulation de Il'acte détachable, I'exécution du contrat peut étre poursuivie

jusqu'a son terme, ou si le contrat droit étre résilié'.
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- "Considérant que I'annulation d'un acte detachable d'un contrat n'implique pas
nécessairement la nullité dudit contrat'.
- C.E., 10 décembre 2003, Institut de recherché pour le développement, Rec.,
p.501. -C.E., 19 décembre 2007, Syndicat Intercommunal d'alimentation en eau

potable du confolentais, Req. n° 291487.
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