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The study of the offshore oil fields shared by more than one country, especially
the huge discovery of oil reserves and their derivatives in the Mediterranean and
Red Sea basins, requires more effort and pursuit of greater interest, which is the
speed of issuing the legislation regulating the completion of the process of
demarcating the Egyptian maritime borders with the countries opposite and
neighboring it in the Mediterranean region, such as Cyprus, Greece, Turkey,
Israel, Saudi Arabia and Jordan in the Red Sea, in order to preserve our oil
wealth in the region, by relying on modern technology and historical,
geographical and legal rights in the demarcation process, especially with Greece,
to prove Egypt's ownership of the oil and gas fields located in its exclusive
economic zone, to achieve economic and social stability and avoid future
disputes, by resorting to legal and political treatment of the process of managing
and exploiting the oil reserves shared by two countries sharing the oil field by
addressing the extent of the state's sovereignty over the maritime areas in which
the well lies, by concluding multilateral agreements to work on creating an
objective theory about the fair division of the shared oil resources, especially
since there is a legislative deficiency regarding [scientific and practical
procedures] on Joint exploitation, and how to fairly distribute the state’s share of
the joint oil and gas, so that petroleum materials are produced on one side and in
return the Egyptian side refrains from optimal production in the Mediterranean
region, which affects the migration of oil and gas to the Cypriot and Israeli sides
due to the nature of the liquid.

Taking into consideration that what was produced was for the benefit of one party
without the other, and not considering the development of the oil reservoir, and
not taking into account the recognized legal principles to reach the best ways to
resolve the problems of joint exploitation through diplomatic means that are more
effective than resorting to arbitration and the judiciary, and not returning
compensation to foreign companies that stopped producing oil deliberately to
harm the national economy in an amount equivalent to the amount of losses
resulting from stopping production, such as the company working on extracting
oil in Egypt that withdrew from its work, which is Shell Company, and working to

quickly create companies to complete oil production and establish an effective
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legal system based on benefiting from Egyptian expertise and training workers,
and developing joint oil areas in a manner that keeps pace with successive
developments, and the necessity of signing new agreements between Egypt and
Saudi Arabia to exploit the mineral resources latent in the Red Sea region,
especially after the position of the islands of Tiran and Sanafir, which ensures

avoiding future disputes and conflicts and wasting oil resources.
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(1) See" Report of the International Law Commission "on the work of its fifty—sixth
session (2004).'(Topical summary of the discussion held in the Sixth
Committee of the General Assembly during its fifty—ninth session .(prepared by
the Secretariat <Doc .A /CN31,549/4. January2005.para,42.p15.

(2) See 'Fifth report on shared natural resources :trans boundary aquifers’, by
Chusei Yamada, special Rapporteur, doc. A/CN.4/591, General Assembly 21
February 2008. Para.11 p.5

oy¢



lels i Pl 8 Apall Ba e sy Jo¥) gulhae & Gl 24 Jylingg
ale A5 A el Gl e A6 ey g e ST G AS el ddadl)
p292all 3 plall dpagadall laajlge SO & A gal) Aol
Js¥) cullaal)
:\Jjﬁ\ @&
A icial) Al Lgilg 5 I (B
Ugs S5 o

leasll) Gl (8 Bagagall Asall 3)lse Plrind Ga cllay o Jon Jsall illge cilial
Aalall AL Ba Ak i 8 (SoHeY) e liailly 43l (e caila a2 :a0all Bylall
Chb b Lo ASlad ccllall @l glay (531 elselly (lac) ASla )] plan Ale Joddy Camy
oSt G ped (sSas Cpmalal) Al s ADMA slaas Bunsada 3))ga s Aridesn s i e )Y
Tl 1 a0l Lee S anam Y Jlall e 8 ATl LDkl

oy Sl (s aUai) ddadill aa)se Phain) 4 Jasill 3L Jpal) dplle aads
Glg il ASle ¥ o Al iay "ol Joll (e i o Lily 3fgall 03¢ Algall 3SLe e
Public " dalall Sl fase o dpmgdall 3550 3ylsad Algall A€k ase ofy clgably B
ade ailly Joall (e alaall Zpdlad) 3 338U duadlall goalaad) (e 3ylsall 03] "Ownership
g pal) e )@l e 5ae B8 ST Ay il Lald 5l aaliadl Aalad) el @ ol layalay

5 leall) Gl 8 Laulall lsall o sl a0 ) @lagiil) ahee cuad s
& Amphall Dlsally dpneall 355 palic apan @Dl (o dgulis ddalus dgall aula Ga
S Al b)) Sl G mie WD) ge Bl 8 s Ul Leali] ol
Py APl g laly Loyl adan 8 Agglal) Al Sas Al o gl dgmall

Y4 0o cagaall e baieall dsal) cilg A ALY (gAY AUAH QS — §ylas Jals dabud /4 (V)

e (b Adg ) LB gl sl ol QUS quidl S ol e /3 Glsde daal /3 ()
daaladl Gl daisa 9 (Agagread) dyal) ASlaally g il aliiy cLBEYY Ajla aa ) asldd) o gladl)
AoA (VoVa

A4Va 1 40% ale alall cwiill aalial) o gild ade 3 -

AAYE ale alal) ) Je ) gl el ate B -

oYo



e Dlsall oa o dbadlaall AldSl) sel@ll aiags Gueyilall oVWsa Bk e dmpdall )l
Aoy Apalaty) Gl ) Glams sla) 138 ety Ll Gmeny Lgaladind w135 Slal)
Al 8 dpaedll 555 g lal ey ASLe 3sia eyl Sl G el ) degadl)
rdaid) e Lalall GLSL d5my e bl Cajny L) Zaglil) ol V15 sl 038

o T aibe gyl siall Jie lalad) Gileg il abies Ciple 8 pualedll 4l L
gen b Amnlal) 3lsally Y] Jilug A8k 8 Aol 38 e cual VAT T g
plad) aalially cllaly olalls dpaeall clgiilly oal¥) b Sl 2lai¥) ozl ¢lad)
)iy 0 gall 38 las

DA (e et el Gl o (gsind dilaiall olli 1 g 81 HaiaY) dflale @i
Gation Lo dpiaaally Danglpnlly ASendl Clg Al e Ly Adaial) o3a of il duale il
Jie @l almiaY) 4358 lgpsat Al dedaall Lpiseall Culg lls 3ylsall Gl ) Ciliays “alaia!
Gl e Ay g Jgsidly asmiasl) candly agihslly iaially spaadlly yaally aadl)
i o)l alaiy) dilaie o (e AabaiiVly dpdlly dagl gl luhall il WS el il
leaainl Clids o S g8 il leali) oS s 5usl A licall Luaal) @l galaally
(i V) cle s sl (1

dgianes Ay s Gledsinue o gsing jeal) adl g B o daled) Gilal) cndl

& IS al Jall (Sa @y el galall g8 ol ) i bl s 1€, () Al
) ) 5l Jggul) ala ol e Lyls Talaial ails

(b pase cagandl e Saiaal) duisal) g A JMRIaN Al AU QLS - FHles Jals dalud /2 (V)

¥Y A Yaga

Ol B Ay Aagdall (2l Mlse Ao Al Joal) Bab Olsiny Allay — Al Adae G /2 (Y)

Y e VAVA ale daglh Lalaidy) dpanill gl

(Ja ccida LB alsaf podn B o N SY) il S ALY AN Al — SUad) sl /2 (Y)

FAGa VAV EA ¢ gDl alaall ( Jeall ¢ gSlaN Ay paal) Alaall

(4) Erich Blissenbach :Metalliferous deposits of the Red sea Bottom and

development aspects, (Belgrade World Conference on world Peace through
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(3) L. DELBEZ, « Le territoire dans ses rapports avec I’Etat », RGDIP, 1932-4,
vol. 39, p. 713
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(1) Cour Permanente d’Arbitrage) CPA), Affaire de I’lle de Palmas) Etats-Unis
d’Amérique c/ Pays— Bas), sentence du 4 avril 1928 RIAA, vol. I, pp. 838-
839para(Le territoire est en effet, et tout d’abord, le lieu d’une compétence
exclusive et absolue que I’Etat local est seul fondé a exercer. L’article 2 § 4 de
la Charte des Nations Unies constitue aujourd’hui la régle de droit positif écrit
la plus affirmative — et probablement la plus connue — en ce sens. Mais la régle
est d’abord coutumiére, et trouve notamment une expression dans la fameuse
sentence arbitrale du juge Huber prononcée dans I’affaire de I'lle de Palmas,
qui rappelle qu’« appliquée au territoire, la souveraineté est [...] appelée
“souveraineté territoriale’’ » et qu’elle « implique le droit exclusif d’exercer les
prérogatives étatiques »21. En outre, dans les limites de ses frontiéres « I’Etat
jouit d’une compétence discrétionnaire, ne connaissant ni de limitation rationae
personae ni de limitation ratione materiae »: I’Etat y est compétent « pour
accomplir en toute matiére toute espéce d’acte juridique a I’égard de toutes
personnes »22. Ainsi I’Etat est-il non seulement seul compétent sur son
territoire (exclusivité) mais il I’est encore en toute matiére (plénitude). En outre,
et cette spécificité achéve le dessin de la singularité de la notion de territoire
en droit international, cette compétence exclusive et absolue est primordial).

(Z)CPA, Affaire de I'lle de Palmas) Etats-Unis d’Amérique c/ Pays—Bas), sentence
du 4 avril 1928 RIAA, vol. Il, p. 838
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@V T FLEURY GRAFF (La territorialité a I’épreuve des activités transnationales
Problématique générale « in G. CAHIN, F POIRAT, S SZUREK (dir), La France
et la condition internationale des personnes et des biens (Paris éd
Pedone.2016) a paraitre (Le territoire est ainsi loin d’étre le seul titre de
compétence étatique en droit international: de nombreuses autres hypothéses,
dont I'importance va grandissante au fur et a mesure que les activités
humaines se dématérialisent et de se déterritorialisent fondent, au regard du
droit international, la compétence étatique.

(3)G. SCELLE, «bsession du territoire Essai d’étude réaliste de droit international
», in Symbolae Verzijl présentées au professeur J-H-W Verzijl a I’occasion
deson LXXe anniversaire (La Haye Nijhoff (1958 not P 361. para(ll y a la une
relativité de la notion de territoire en droit international que masque trop
souvent | « obsession » dont elle fait I’objet relativité qui ne doit cependant pas

masquer I’importance qu’elle continue de conserver).
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626(vIRight to exploit freely natural wealth and resources,411" planary
meeting,21December1952,General Addembly-Seventh Session,p18,para3:
Remembering that the right of people freely to use and exploit ther natural wealth
and resources is inhetent in their sovereignty and is in accordance with the
purposes and principles of the charter of the United Nations.
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(I)Alberto Szekely: The Puerto Vallarta Draft Transboundary Hydrocarbon
Resources, The Puerto Vallarta Draft Treaty Treaty, volume 34 issues 3 summer
1991, [vol.31, pp618-619, para :
comments to the Title of the Model Draft, as well as to articles 2, 3, 4 and 5
BEARING IN MIND the need to mutually respect the in- alienable right of
permanent sovereignty over the part of those natural resources which belong to
each of the Parties and their peoples on each respective side of the common
maritime boundary, as recognized by United Nations As-
sembly Resolution 1803/XVH of December 14, 1962, which establishes the right
of each country to freely dispose of its natural resources in accordance with its
national interest and in conformity with the rules and conditions which its people
freely consider to be necessary or desirable
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(1) Utton & Paul D. McHugh, On an Institutional Arrangement for Developing Oil
and Gas in the Gulf of Mexico, 26 NAT. RESOURCES J, supra note 9, at 722«
723 (1986) para:.)

.During the period of the development of oil and gas law in the United States, the
courts lacked "adequate understanding of the physical properties of oil and gas . .
.and the subsurface structures containing them, Consequently, courts used the
Rule of Capture, by way of analogy to migratory wild animals and marine life, as
the basis of law for transboundary oil and gas deposits." The courts held that
liquid hydrocarbons, within transboundary deposits, belonged to the land owner
who extracted and controlled them, regardless of whether the hydrocarbons being
extracted on A's property had initially come from beneath B's property.' In
essence, B's property rights in oil and gas beneath his land were conditional
upon his extraction and control of them. In fact, B's property rights extended to
that portion of the deposit beneath A's property if B could extract and acquire
them from his side of the boundary. Thus, the only solution an owner apparently
had, if he was to retain the hydrocarbons that lay beneath his property, was to
drill first and fast in order to extract and control the hydrocarbons before his
neighbor did'9 Consequently, the early law created incentive to drill as many
wells as quickly as possible in order to maximize individual production from the
deposit, usually at a neighbor's expense. This self-serving and haphazard race to

drill wells and produce the underlying oil and gas unnecessarily reduced the
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pressure in these reservoirs and, thus, reduced overall hydrocarbon recovery'

Little regard was given to the most efficient and effective development of the
reservoir as a whole unit
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(3)Alberto Szekely, The International Law of Submarine Transboundary
Hydrocarbon Resources: Legal Limits to Behavior and Experiences for the Gulf of
Mexico, 26 NAT. RESOURCES J. 733, 738-43 (1986) para).
Because of the major impact this subject has on geopolitics and the world
economy, it is difficult to understand why the most recent United Nations
Convention on the Law of the Sea (UNCLOS) in 1982, did not squarely address
the issue of liquid hydrocarbons. Although the 1982 UNCLOS specifically
addresses some transboundary marine resources, such as submarine
hydrocarbon deposits, it does not address the transboundary element of
hydrocarbon deposits between two or more states or, between states and special

zones.
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. See" Report of the International Law Commission "on the work of its

fifty—sixth session (2004)'(Topical summary of the discussion held in
the Sixth Committee of the General Assembly during its fifty—ninth
sessio «prepared by the Secretariat (Doc .A /CN31,549/4.
January2005.

. See 'Fifth report on shared natural resources :trans boundary
aquifers’, by Chusei Yamada, special Rapporteur, doc. A/CN.4/591,
General Assembly 21 February 2008.

L. DELBEZ, « Le territoire dans ses rapports avec I’Etat », RGDIP,
19324, vol. 39, p. 713

. Cour Permanente d’Arbitrage) CPA), Affaire de I’lle de Palmas Etats—
Unis d’Amérique ¢/ Pays— Bas), sentence du 4 avril 1928 RIAA,

. CPA, Affaire de I'lle de Palmas) Etats—Unis d’Amérique c/ Pays—
Bas), sentence du 4 avril 1928 RIAA,

. VT FLEURY GRAFF «La territorialité¢ a I’épreuve des activités

transnationales Problématique générale « in G. CAHIN, F POIRAT,
S SZUREK (dir), La France et la condition internationale des

personnes et des biens Paris «¢d Pedone«2016)

. G. SCELLE, «bsession du territoire Essai d’étude réaliste de droit

international », in Symbolae Verzijl présentées au professeur J-H-W
Verzijl a ’occasion deson LXXe anniversaire, La Haye Nijhoff, 1958

. 626(vIRight to exploit freely natural wealth and resources, 411"
planary meeting,2 1 December1952,General Addembly—-Seventh
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Alberto Szekely: The Puerto Vallarta Draft Transboundary
Hydrocarbon Resources, The Puerto Vallarta Draft Treaty Treaty,
volume 34 issues 3 summer 1991

Alberto Szekely, The International Law of Submarine Transboundary
Hydrocarbon Resources: Legal Limits to Behavior and Experiences for
the Gulf of Mexico, 26 NAT. RESOURCES J,1986

Alberto Szekely et al., Transboundary Hydrocarbon Resources: The
Puerto Vallarta Draft Treaty, 31 NAT. RESOURCES J. (1991

Utton & Paul D. McHugh, On an Institutional Arrangement for
Developing Oil and Gas in the Gulf of Mexico, 26 NAT.
RESOURCES J, supra note 9, (1986)

Ely . N (Summary of mining and petroleum laws of the world1961 ( p
148¢13- and see also Bryan Clark ( Heriot Watt University, Edinburgh
Migratory things on land:Property Rights and a law of Capture Vol.6
.3 October 2002~

see year book of the United Nation 387 AC.2l 165-1952
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