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Research Summary :

Islamic law has recognized individual ownership for individuals and
has prohibited the unlawful seizure of others' property. However, a
person may wrongfully take possession of another’s property
through usurpation, after which the usurped asset may become
subject to a pledge contract—either by its rightful owner (the
usurped party) or by the usurper himself. This study analyzes the
implications of a pledge contract on a usurped asset. The research
consists of an introduction, three sections, and a conclusion. The
introduction outlines the research rationale, its key questions,
previous studies, adopted research methodologies, and the study’s
structure. The first section discusses the concept of usurpation, its
legal ruling, the liability it entails, and the subject of usurpation. The
second section examines the nature of the pledge contract, its ruling,
and the liability associated with it. The third section explores the
impact of a pledge contract on a usurped asset, particularly
regarding the validity of the contract and the extent of liability. The
study concludes with several key findings, the most important of
which are: the unlawful seizure of another's property through
usurpation is prohibited and criminalized in Islamic law and all
divine laws; the usurper is liable for the usurped property and must
return it if it remains intact, or compensate with its equivalent or its
value if an exact replacement is unavailable; the rightful owner of a
usurped asset may validly pledge it to the usurper, thereby
nullifying the liability of usurpation; the rightful owner may also
pledge the usurped asset to a third party capable of reclaiming it
from the usurper; a pledge contract may be concluded with the
usurper regarding the usurped asset; if the usurper pledges the
usurped asset to its rightful owner, the liability of usurpation is
lifted, regardless of whether the rightful owner is aware that the
asset is their own; and if the usurper pledges the usurped asset to a
third party, the rightful owner has the choice to claim liability from
either the usurper or the pledgee.

Keywords: Mortgage, Usurpation, Liability of the Usurped
Property, Liability of the Mortgaged Property, Mortgage of Usurped
Property.
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