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The principle of "The Unknown is Treated as Nonexistent" and
Its Applications in Contemporary Issues A Jurisprudential
Applied Study

Jawaher bint Mohammed bin Nasser Al-Fawzan
Department of Figh and Its Principles, Department of Islamic
Studies, College of Education, King Saud University, Riyadh,
Kingdom of Saudi Arabia
E-mail: Jalfawzan@ksu.edu.sa
Abstract:
Islamic legal maxims hold a significant position in Islamic
jurisprudence, playing a crucial role in guiding mujtahids (jurists)
and scholars in addressing emerging legal issues. These maxims
provide a structured methodology that balances legal rulings with
legitimate interests, ensuring compliance with Shariah principles
while resolving contemporary legal challenges. Among these
maxims is the principle: "The unknown is treated as nonexistent"
This principle applies to various fields of Islamic law, particularly
in financial transactions and contemporary medical issues..... This
research aims to:Conceptualize the principle, exploring its
theoretical foundation in Islamic jurisprudence. Analyze its
applications in contemporary legal and medical issues.
Demonstrate its impact on modern cases where uncertainty ()
or lack of information influences legal rulings. KeyFindings: *The
principle has two interconnected meanings:
10-It relates to knowledge and capacity in legal obligations. If a
person is incapable of knowing something or faces extreme
difficulty, that obligation is lifted, and the unknown is treated as
nonexistent—even if it originally exists. 2[1-It applies to cases of
uncertainty, where the lack of knowledge about something—
without negligence—renders it legally irrelevant. Practical
Applications in Contemporary Issues.. Financial Transactions: The
principle is relevant in cases of excessive uncertainty and unclear
contractual terms.Medical Issues: This principle is especially
applicable in experimental medical treatments where success rates
remain uncertain. Until a treatment is proven effective, it remains
in the category of "unknown" and is treated as nonexistent both
legally and medically.
Keywords: Islamic legal maxims, Contemporary legal issues,
Uncertainty, Inexistence, Financial transactions,
Medical jurisprudence.
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gayimat almarajie
1- al'aswaq almaliat fi mizan alfigh al'iislamii da. eali

O-

mubhi aldiyn algarah daghy, bahath mugadam
limajmae alfigh al'iislamii, kitab majalat alfigh
al'iislamii altaabie limunazamat almutamar al‘iislamii,
limajmueat min almualifina. sadir ean munazamat
almutamar al'iislamii bijidatin.

al'aswaq almaliatu, limuhamad algarii bin eid, bahath
mugadam limajmae alfigah. limajmueat min
almualifina. sadir ean munazamat almutamar
al'iislamii bijidatin.

al'aswaq alhadirat walmustagbalat ‘aswaq al'awraq
almaliati, almaktab alearabiu alhadithi, 2015m.
al'ashbah walnazayiri, litaj aldiyn eabd alwahaab bin
ealiin alsabkii t 771hi, dar alkutub aleilmiat tal
1411hi-1991m.

al'ashbah walinazayir fi qawaeid wafurue figh
alshaafieiati, lijalal aldiyn alsuyutii t 911hi, dar
alkutub aleilmiati, tul 1403h-1983m.

‘ahkam aliaistinsakh fi alfigh al‘iislamii, shaeban
alkumi, dar aljamieat aljadidati, al'iiskandariat 2006m.
‘ahkam aljirahat altibiyat walathar almutaratibat
ealayha, limuhamad alshanqiti, maktabat alsahabat
jidat 141h-1994m.

alaistinsakh albashariu bayn al'iigdam wal'iihjami, d.
‘ahmad aljundi, bahath fi majalat almajmae alfighii
al'iislamii altaabie limunazamat almutamar al'iislamii
bijidatin, limajmueat min almualifina, sadir ean
munazamat almutamar al'iislamii bijidatin.
aliastinsakh bayn tumuhat aleulama’ wadawabit
alshare da. jasim alshaamisi, majalat manar al'iislam
eadad (12) 1419h.

10-'iidarat almushtagaat almaliati. da. muayid aldawrii

du. saeid jumeata, maktabat aljamieati, alshaarigat
2012m.




s dghb dulys>- B polebl Jilsdl § Lliudais «psashl Uyie Jsgerbl Jyin Sasls "

11-alakhtiarat dirasat fighiat tahliliat mugaranatun, lieabd
alwahaab sulayman. bahath mugadam limajmae alfigh

al'iislami. kitab majalat alfigh al'iislamii altaabie
limunazamat almutamar al'iislamii, limajmueat min
almualifina. sadir ean munazamat almutamar
al'iislamii bijidatin.

12-al'iignae fi figh al'iimam 'ahmadu, li'abi alnaja sharaf
aldiyn musaa alhajaawi almaqdisii t 968h, dar
almaerifati, bayrut- lubnan.

13-'lidah almasalik ‘iilaa qawaeid al'iimam maliki, allajnat
almushtarakat linashr alturath al'iislamii  1400hi-
1980m.

14-al'iinsaf fi maerifat alraajih min alkhilaf ealaa
madhhab al'iimam ‘ahmadu, lieala' alyin bin sulayman
almirdawi ta885h, bayrut-lubnan, ta2, di.t

15-albahr almubhit fi 'usul alfigah, libadr aldiyn muhamad
alzarkashi t 794hi, wizarat al'awgaf walshuwuwn
al'iislamiati, alkuaytu, t 2, 1426h - 1992m.

16-badayie alsanayie fi tartib alsharayiei, lieala' aldiyn
‘abi bakr alkasani t 587hi, dar alkutub aleilmiati,
bayrut - lubnan, da. ta, du. t.

17-alburhan fi 'usul alfigah, li'iimam alharamayn ‘abi
almaeali eabd almalik aljuayni ta478hi, dar alwafa'i,
ta4, 1418h-1997m.

18-altaerifati, li‘abi hasan aljirjanii t 816hi, dar alkitaab
almisrii, algahirata. dar alkitaab allubnani, bayrut tal
1411h-1991m.

19-altaerifat alfighiatu, limuhamad eamim al'iihsan
albarikati, dar alkutub aleilmiat tal 1424h-2003m.

20-altagrir waltahbiru, liabn 'amir alhaji alhanafii t 879hi,
dar alkutub aleilmiati, bayrut- lubnan, ta2 1402h-
1983m.
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21-altageid alfighiu lima yueti hukm almaedum dirasatan
nazariatan tatbigiatan, lieabd aleaziz alnumlat, bahath
manshur fi majalat aldirasat alearabiat 2017m.

22-altalkhis fi ‘usul alfigah, li'iimam alharamayn ‘abi
almaeali eabd almalik aljuayni t 478hi-dar albashayir
al'iislamiati, bayrut -lubnan tal 1417h-199m.

23-hashiat abn eabdin, radu almuhtar ealaa aldiri
almukhtari, limuhamad ‘'amin almashhur biaibn
eabdin, dar alkutub aleilmiati, bayrut- lubnan tal
1415h-1994m.

24-haqgiqat alastinsakh wahakmih alshareii dirasat fighiat
muasalatun, lieabd aleaziz bin muhamad alrabish,
majalat alsharieat waldirasat al'iislamiati, alkuayt
2002m.

25-aldhakhirati, li'abi aleabaas shihab aldiyn 'ahmad bin
adris algarafii ta684hi, dar alearab al'iislami, bayrut
tul 1994m.

26-ray altashrie al'iislamii fi masayil albursat alhalgat
althaaniati, li‘ahmad yusif sulayman,

27-rudat altaalibina, li'abi zakariaa yahi alnawawii t
676hi, dar alkutub aleilmiat bayrut -lubnan, da.t, da.t.

28-rudat alnaazir wajnat almanaziri, limuafaq aldiyn bin
eabd allh bin qudamat almaqdisi, maktabat alrushdi,
alriyad tal 1413hi-ta2 1414hi-ta31415hi-ta4141h.

29-ziraeat al'aeda’ waltadawi bialmuharamat fi daw'
alsharieat al'iislamiati, manshur fi majalat alrisalat
aleadad (212).

30-sunan abn majah, lil'iimam 'abi eabd allah abn majah
algazwini t 273hi.dar alsalami, alriyad tal 1420h-
1999m.

31-sharh tangih alfusuli, li'abi aleabaas ‘ahmad bin ‘iidris
algaraafii t 84hi, dar alfikr tul 1393h-1973m.

32-alsihah taj allughat wasihah alearabiati, li'abi nasr
‘lismaeil aljawharii t 393hi, dar aleilm lilmalayini,
bayrut, ta4 1407h-1987m.
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33-sahih albukhari, lil'timam 'abi eabd allh muhamad bin
‘lismaeil albukharii t 256hi, bayt al'afkar alduwliati,
alrayad, da. ta, 1419h - 1998m.

34-sahih muslimun, lil'iimam ‘abi alhusayn muslim bin
alhajaaj alniysaburii t 261 ha, dar almughni, alrayad,
almamlakat alearabiat alsueudiati, t 1, 1419 hi -
1998m.

35-aleumlat alalkutruniat -albtkwin anmwdhjaan- lieabd
alhakim alqubaysi, manshur fi majalat kuliyat
aldirasat al'lislamiat bial'iiskandariati. eadad (39)
al'iisdar alraabie disambir.

36-eumlat albatikwin, dirasat fighiatun, lisalih aleali,
bahath manshur jalat kuliyat alsharieati, jamieat
alkuayt 2022m.

37-alghayat fi sharh alhidayati, lishams aldiyn alsurujii
alhanafii t 710hi, dar 'iisfar -alkuayt 1442h.

38-alfatawaa alhindiatu, lijamaeat min aleulama'i, dar
alfikri, bayrut, ta2 1310h.

39-fath albari sharh sahih albukhari, lil'iimam alhafiz
‘ahmad bin hajar aleasqgalanii t 825hi. dar alrayaan
liltarathi, algahirat t2 1409h-1988m.

40-alfuruqu, li'abi aleabaas shihab aldiyn ‘ahmad bin
'1idris algaraafii t 684h, ealim alkutub bi.ti, bi. t.

41-fagah alnawazil, libikr bin eabd allh 'abu zayd bin
muhamad bin bakr t 1429hi, muasasat alrisalat tal
1416h-1996m.

42-qararat watawsiat majmae alfigh al'iislamii alduwali,
mujamae alfigh al‘iislamii, al'iisdar alraabie 1442h-
2020m.

43-algamus almuhita, limajd aldiyn muhamad alfiruz
‘abadi alshiyrazii t 817 ha, dar alkutub aleilmiati,
bayrut - lubnan, t 1, 1415h - 1995m.

44-qawatie al'adilat fi al'usuli, limansur bin muhamad
alsameanii t 489hi, dar alkutub aleilmiati, bayrut -
lubnan, tal, 1418h - 1997m.




&V +¥0(usle) JsY 5laoll gpmsyUls sslod) sl dyyaiScudly Sl o ylls dulud] Syl &S dlone

45-alqawaeidi, li'abi eabd allah muhamad almagrii t
758hi, almaktabat alshaamilat aldhahabiati.

46-gawaeid al'ahkam fi ‘iislah al'anami, lieizi aldiyn eabd
aleaziz bin eabd alsalam t 660hi, dar abn hazma, tal
1424h-2003m.

47-algawaeid alfighiatu, liaequb bin eabd alwahaab
albahisayni, maktabiat alrushdi, alriyad tal 1418-
1998mi.

48-algawaeid alfighiat watatbigatuha ealaa almadhahib
al'arbaeati, limuhamad mustafaa alzuhayli 1427hi-
2006m.

49-algawaeid  waldawabit alfighiat almutadaminat
liltaysir da. eabd alrahman bin salih aleabd allatifi,
eimadat albahth aleilmii bialjamieat al'iislamiat -alm
dinat almunawarati, tul 1423h-2003m.

50-algawaeid alfighiat alati tuhil alhukm ‘iilaa aleadam
eind shaykh al'iislam aibn taymih dirasatan tahliliatan
naqgdiatan, du. khalid alshaawy

2024m, bahath manshur fi majalat jamieat almalik eabd
aleaziza, mujalad (32), aleadad (4) 2024m.

51-algawaeid alfighiatu, sharikat 'iithra’ almutuni, alriyad
ta3 1444h- 2022m.

52-algawaeid alkuliyat waldawabit alfighiat fi alsharieat
al'iislamiati, limuhamad euthman shibir, dar
alnafayisi, al'urduni, ta2 1428h-2007m.

53- alkafi fi figh 'ahl almadinat almalki, li'abi eumar yusif
bin eabd albiri alqurtubii t 463hi.dar alkutub
aleilmiati, bayrut -lubnan ta2 1413h-1992m.

54-kshaf alginae ealaa matn al'iignaei, limansur bin yunis
albuhutii ti, ealim alkutab, bayrut -lubnan tall 1417h-
1997m.

55-lisan alearbi, liabn manzur muhamad bin makram
al'ansari, ealam alfikri.

56-almabsuta, lishams aldiyn alsarukhsii t 490hi, dar
alkutub aleilmiati, bayrut- lubnan, tal 1414h-1993m.
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57-almajmue sharh almuhadhabi, li'abi zakaria yahyaa
aldiyn alnawawii t 676hi, dar alfikri.bi.ti.

58-majmue fatawaa abn taymiatin, lishaykh al‘iislam abn
taymih ta728ha.jamae muhamad bin eabd alrahman
algasim wabnuhu. da.t, da.t.

59-almushtagaat almaliat wa'adawatiha almustajidatu,
limustafaa yusif kfafi, tal 2018m.

60-almueamalat almaliat almueasiri, liwahbat alzuhayli,
dar alfikr almueasir 2017m.

61-maejam lughat alfugaha'i, limuhamad rawaas qaleiji,
dar alnafayis liltibaeat walnashr tu2 1408h-.1988m.

62-maejam almustalahat almaliat waliaqtisadiat fi lughat
alfugaha'i, linazih hamad, dar algalami, dimashq tul
1429h-2008m.

63-almighni, lil'iimam muafaq aldiyn bin qudamat
almaqgdisiu t 686hi.dar alkutaab alearabia, bayrut -
lubnan ta2 1392h-1972m.

64-almanthur fi algawaeid alfighiati, lilzarkashii badr
aldiyn muhamad bin eabd allah alshaafieii ta794 ha,
wizarat al'awqaf alkuaytiat ta2 1405h-1985m.

65-manhaj astinbat 'ahkam alnawazil alfighiati, limasfar
algahtani. manshur fi  majalat qabs lildirasat
al'iinsaniat waliajtimaeiat mujalad (6), aleadad (1)
2022m.

66-almuhadhab fi figh al'iimam alshaafieii, li‘abi ‘iishaq
alshiyrazi ta476hi.dar algalami, bayrut -lubnan. aldaar
alshaamiati, dimashq tal 42h-1992m.

67- almuafaqgat fi 'usul alfigah, li'abi 'iishaq alshaatibii
‘librahim bin musaa allakhmy algharnati almalki t 790
ha, sharh alshaykhi: eabd allah diraz, dar alkutub
aleilmiati, bayrut - lubnan, da. ta, du. t.

68-almawsueat  aleilmiat  waleamaliat lilbunuk
al'iislamiati. bahath ray altashrie al'iislamii fi masayil
albursat du. 'ahmad yusif sulayman.
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69-musueat algawaeid alfighiati, limuhamad sidqi al
burtu, muasasat alrisalati, bayrut -lubnan tal 1424h-
2003m.

70-naqgdiat aleumlat almushfirat wa'atharuha fi bayan
hakamuha alsharei: ruyatan manhajiatan, liqutb
mustafaa sanu, bahath mugadam linadwat aleumlat
alragamiat almushfirat bialtaeawun bayn munazamat
altaeawun al'iislamii, wamujmae alfigh al'iislamii
alduwali.

71- nazaruh fi alaistinsakh wahikmuh alshareii, ayt allah
muhamad altaskhiri, bahath majalat majmae alfigh
al'iislamii altaabie limunazamat almutamar al'iislamii
bijidatin, limajmueat min almualifina, sadir ean
munazamat almutamar al‘iislamii bijidatin.

72- nagl wazare al'aeda’ albashariati, lisamirat eayid
aldiyati, dar althagafat lilnashr waltawziei, eaman-
al'urduni ,1999m.




