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The Unilateral Disposition of an Heir in the Estate
Without the Consent of Other Heirs and Its Impact

on Their Relationships: A Jurisprudential Study
Khaled Fouad El-Sayed Abou El-Ala
Department of Sharia, (Comparative Figh), College of Sharia and
Fundamentals of Religion, Najran University, Saudi Arabia.
E-mail: drkfouad@gmail.com
Abstract:

Courts are witnessing cases filed by some heirs against a fellow
heir who acts independently regarding the estate of the deceased,
such as a parent, without consulting them on actions taken. This
conduct might involve dedicating part of the inheritance to
charitable causes, such as donating the deceased’s car to a charity
or designating a piece of land as a cemetery. It could also involve
actions serving personal interest, which often leads to disputes and
hostility. For example, an heir may sell a property of the deceased
to a buyer under a private agreement for a share of the proceeds,
instructing the buyer to keep the transaction hidden from other
heirs.

This monopolization of the deceased’s estate, or a part of it, by
one heir causes psychological distress for the other heirs, sows
discord and resentment towards the controlling heir acting without
permission, and disrupts their social relationships. This study
sheds light on this recurring issue in light of scholarly opinions
and established legal principles.

The research objectives are primarily as follows:

1. Ensuring fairness in the distribution of inheritance and
strengthening good relations and bonds of affection among heirs.

2. Establishing the concept of rightful earning and warning
against exploiting inheritance for illicit gains that could harm
one’s spiritual well-being in the afterlife.
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3. Documenting related rulings on situations where an heir
disposes of inheritance without others’ consent, compiling and
organizing them.

4. Demonstrating the ability of Islamic law to provide suitable
solutions for people's contemporary issues.

The study concludes with a set of scientific findings outlined at the
end of the paper, along with significant recommendations relevant
to the study’s subject matter.

Keywords: Inheritance, Distribution, Disposition, Consent.
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References:

e alquran alkarim

» 1- 'athar almunazaeat almutaealiqgat bialmirath ealaa alhayat
aliajjtimaeiat waliaqtisadiat fi bilad almaghrib aliislamii bayn
algarnayn (6-9 hu) (12-15 mu) min khilal kutub alnawazil
,mighrawi samirat , bahath eilmi muhakam manshur bimajalat
eusur aljadidat ,jamieat wahran aljazayir maj 11 aleadad 2 2021m
» 2-"ijjabat alsaayil sharh bughyat aluamul, muhamad bin '1ismaeil
alsaneani, (t 1182h), tahqiqu: husayn bin 'ahmad alsiyaghi wahasan
muhamad maqbuli al'ahdala, muasasat alrisalati, bayrut, t
althaaniatu, eam 1408h.

* 3- 'ahkam 'iidhan al'iinsan fi alfigh al'iislamii, muhamad eabd
alrahim sultan, dar albashayir al'iislamiati, bayrut, t al'uwlaa, eam
1416h.

* 4- 'ahkam almirath fi alsharieat al'iislamiat ,da. jumeat muhamad
muhamad braj tal 1401 ha /1981 ,dar alfikr walnashr waltawzie
,emman .

« 5-'iirwa' alghalil fi takhrij 'ahadith manar alsabil, muhamad nasir
aldiyn al'albani, (t 1420h), almaktab al'iislamia: bayrut, t 2, eam
1405h.

* 6- 'asbab almunazaeat fi almawarith waturuq eilajiha ,mustafaa
muhamad alsaeid , bahath eilmiun muhakam manshur bimajalat
albahith fi aleulum al'iinsaniat walaijtimaeiat jamieatan gasidi
mirbah aljazayir , maj 12 aleadad 4 ,2020m .

« 7 al'ishraf ealaa madhahib aleulama'l, muhamad bin '1ibrahim bin
almundhir alnaysaburi, (t319h), tahqiqu: saghir 'ahmad al'ansari
'abu hamad, maktabat makat althagafiati, aliimarati, tal, eam
1425h.

« 8 bilughat alsaalik li'aqrab almasalik almaeruf bihashiat alsaawi
calaa alsharh alsaghiri, 'ahmad bin muhamad alkhalawati alshahir
bialsaawi almaliki, (t1241h), dar almaearifi, masir, bidun tabeat
wabidun tarikhi.

* 0. takhir qismat altarikat waluathar almutaratibat ealayh dirasat
fighiat muqarana >> linagham ‘iismaeil mahmud eabd allaah s
1428-1431 bahath eilmiun muhakam manshur bimajalat alsharieat
walganun bitafahina al'ashraf jamieat al'azhar ,daqahliat aleadad
(25) lisanat 2022m al'iisdar althaani aljuz' althaani .
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* 10 altajridi, 'ahmad bin muhamad albaghdadi algaddury, (t 428h),
tahqiqu: du. muhamad 'ahmad siraj wada. eali jumeat muhamad,
dar alsalami, alqahirati, ta2, eam 1427h.

e 11 tahdhib alllght, mhmmd bin 'ahmad al'azhari, (t 370hi),
tahqiqu: mhmmd eawad mureib, dar 'iihya' alttrath alearabi: bayrut,
t1,eam2001m.

* 12 alhawi alkabir sharh mukhtasar almuzni, ely bin mhmmd
almawardi, (t 450hi), tahqiqu: ely mhmmd mewwd, eadil 'ahmad
eabd almawjudi, dar alkutub alelmyt: bayrut, t 1, eam 1419h.

e 13 alaikhtiar litaelil almukhtar ,eabd allah bin mahmud bin
mawdud almusilii albaldahi, majd aldiyn 'abu alfadl alhanafii
(almutawafaa: 683hi), tarikh alnashr: 1356 ha - 1937 mi, matbaeat
alhalabi - alqahira

* 14 rafe alniqab ean tanqih alshahabi, alhusayn bin eali alrajraji
alshuwshawi almalki, (899hi), tahqiqu: du. 'ahmad bin muhamad
alsarah, wada. eabd alrahman bin eabd allah aljabrin, maktabat
alrushd lilnashr waltawzie, alrayad, t li'uwlaa, eam 1425h.

* 15 alzuhd walraqayiq liaibn almubaraki, min riwayat alhusayn
almaruzi, eabd allah bin almubarak almaruzii (t 181hi), tahqiqu:
habib alrahman al'aezami, majlis 'ithya' almaearif bi (malikawn)
nasik (alhind), taswir dar alkutub aleilmiati, bayrut, t al'uwlaa, eam
1419h.

» 16 zahrat altafasir, muhamad bin 'ahmad bin mustafaa almasri
almaeruf bi'abi zahrata, (t 1394h), dar alfikr alearabii, bidun tabeat
wala tarikhi.

* 17 silsilat al'ahadith alsahihati, muhamad nasir aldiyn bin alhaji
nuh al'albani, (t 1420h), dar almaearifi, alrayad, tal, eam 1415h.

* 18 alssnn, sulayman bin al'asheath alsajistani, (t 275h), tahqiqu:
shueayb al'arnawuwt wamuhamad kamil qarah billi, dar alrisalat
alealamiati, bayrut, tal, eam 1430h.

* 19 alssnn, mhmmd bin eisaa alttrmdhy, (t 279h), tahqiqu: du.
bshshar ewwad maerufun, dar algharb al'iislamii: bayrut, t 1, eam
1996m.

* 20 sharh sunan 'abi dawud, 'ahmad bin husayn aibn raslan
almaqdisii alramlii alshaafieii, (t 844hi) tahqiqu: eadad min
albahithin bidar alfalaah bi'iishraf'khalid alribat, dar alfalah lilbahth
aleilmii watahqiq altarathi, alfuyuma, masr, t al'uwlaa, eam 1437h.
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* 21 sharh zad almustagqnie (mafaragh fi almaktabat alshaamilati),
muhamad almukhtar alshanqitii aldars ragama: 260.

« 22 aleudat fi 'usul alfiqgah, muhamad bin alhusayn alfaraa'
albaghdadii alhanbali, (t 458hi), tahqiqu: du. 'ahmad bin eali bin sir
almubarki, bidun nashir, t althaaniati, eam 1410h.

» 23 aleaziz sharh alwajiz almaeruf bialsharh alkabira, eabd alkarim
bin muhamad alraafieii alqazwini, (t 623hi), tahqiqu: eali muhamad
ewd waeadil 'ahmad eabd almawjudi, dar alkutub aleilmiati,
bayrut, t al'uwlaa, eam 1417h.

» 24 wafatawaa wastisharat mawqie al'iislam alyawm almualafa:
eulama' watalabat eilam , mawqie al'iislam alyawm
http://www.islamtoday.net

» 25 wafatawaa alshabakat al'iislamiat : lajnat alfatwaa bialshabakat
al'iislamiat ,

http://www.islamweb.net .

» 26 fatwaa tasaruf 'ahad alwarathat fi altarikat wasukut albaqin
mawqie al'iislam suaal wajawab
https://islamqa.info/ar/answers/120375/ .

« 27 , fatwaa hukm tasaruf 'ahad alwarathat fi altarikat qabl
gasamatha mawduea. kum

https://mawdoo3.com .

» 28 faridat allah fi almirath walwasiat ,da. eabd aleazim aldiyb ,ta3
1406 ha /1986m maktabat al'agsaa al'iislamiat ,qatar

* 29 alfigh aliislamiu wa'adlatuhu, da. wahbat bn mustafaa
alzuhayli, dar alfikri: suriat dimashqa, ta4, eam 1432h, 5/3914.

* 30 fayd alqgadir sharh aljamie alsaghira, muhamad eabd alrawuwf
bin taj alearifin almisrii, (t1031h), almaktabat altijariat alkubraa,
alqahirati, tal, eam 1356h.

* 31 alganun almadaniu almisriu
http://site.eastlaws.com/GeneralSearch/Home/ArticlesTDetails?Ma
sterID=384

» 32 algawaeid alfighiat watatbiqatuha fi almadhahib al'arbaeati,
du. muhamad mustafaa alzuhayli, dar alfikri, dimashqa, tal, eam
1427h.

» 33. alkafi fi figh al'iimam 'ahmad ,eabd allah bin 'ahmad bin
qudamat almaqdisi, (t 620h), t al'uwlaa, 1414 ha - 1994 m ,dar
alkutub aleilmia
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34 alkafi fi figh 'ahl almadinati, yusif bin eabd allah aibn eabd
albiri alnamirii alqurtibi, (t 463hi), tahqiqu: muhamad muhamad
'uvhayid wald madik almuritani, maktabat alriyad alhadithati,
alrayad, t althaaniatu, eam 1400h.

* 35 lisan alearbi, muhamad bin makram abn manzur al'ansarii
al'iifriqiu, (t 711hit), dar sadir, bayrut, ta3, eam 1414h.

* 36 almabsuta, muhamad bin 'ahmad alsarukhsi, (t483h), bashar
tashihahu: jame min ‘'afadil aleulama'i, matbaeat alsaeadati,
algahirati, tal, eam 1324h.

* 37 mukhtasar akhtilaf aleulama' liltahawi, akhtisaru: 'abi bakr
'ahmad bin ealii aljasas alhanafii, (t 370 ha), tahqiqu: da. eabd allah
nadhir 'ahmadu, dar albashayir aliislamiati, bayrut, t althaaniatu,
cam 1417h.

38 almadkhal lilfigh aliislamii tarikhuh wamasadiruh
wanazariaatuh aleamatu, muhamad salam madkur, dar alkitaab
alhadithi, alqahirati, t althaaniatu, eam 1996m.

* 39 almustadrik ealaa alsahihayni, muhamad bin eabd allah
alhakim alnaysaburi, (t 505h), dirasat watahqiqu: mustafaa eabd
alqadir eataa, dar alkutub aleilmiati, bayrut, tal, eam 1411h.

* 40 almueamalat almaliat 'asalatan wamueasarata, dibyan bin
muhamad aldibyan, alnaashiri: almualafi, ta2, eam 1432h.

* 41 almughaniy sharh mukhtasar alkharqi, eabd allh bin 'ahmad
bin qudamat almaqdisi, (t 620hi), tahqiqu: da. eabd allh bin eabd
almuhsin alttrky, da. eabd alfttah alhalu, dar ealam alkutubu:
alrryad, t 3, eam 1417h.

* 42 mafatih alghayb = altafsir alkabira, muhamad bin eumar
alraazi, (t 606ha), dar 'ithya' alturath alearabi, bayrut, t althaalithati,
eam 1420h.

* 43 magqayis alllght, 'ahmad bin faris alrrazy, (t 395hi), tahqiqu:
du. eabd alsslam mhmmd harun, dar alfikri: bayrut, t 1, eam 1399h.
* 44 munazaeat altarikat ,llduktur ziad altuwijri ,bhath eilmiun
muhakam manshur bimajalat gada',aljameiat aleilmiat algadayiyat
alsaeudiat ,jamieat al'iimam muhamad bin sueud al'islamiat
,aleadad althaani eashar 2019m silsilat al'abhath aleilmiat
almahkama (51)

* 45 mawsueat al'iijjmae fi alfigh al'iislamii, jamaeat min
almualifina, dar alfadilat lilnashr waltawziei, alriyad, t al'uwlaa,
cam 1433h.
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» 46 almawsueat alfighiat alkuaytiat ,wizarat al'awqgaf walshuyuwn
al'iislamiat - alkuayt , altabeat althaaniatu, dar alsalasil - alkuayt .

* 47 mawsueat alqawaeid alfighiat, muhamad sidqi bin 'ahmad bin
muhamad al burnu 'abu alharith alghazi, muasasat alrisalati, bayrut,
tal, eam 1424h.

* 48 mawqie alyawm alsaabie
https://www.youm7.com/story/2017/6/30 ,wmawqie sadaa albalad
https://www.elbalad.news/2304801#google vignette

* 49, almirath fi alsharieat al'iislamiat ,du. muhamad alshahaat
aljundiu , t dar alfikr alqahirat da. t .
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