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Judicial Authority and Independence in the Islamic Tradition
Haitham Ashri Barham Abdulrahim
Department of Da'wah and Islamic Culture, Faculty of Fundamentals
of Religion and Da'wah, Al-Azhar University, Assiut Branch, Egypt.

\ Email: Haithamborham4819@azhar.edu.eg

Abstracte

This research is a contribution to introducing the value of the
great Islamic heritage, which is being subjected to a fierce campaign by
prejudiced people who intend to throw dirt on it and bypass it with all
its civilization and culture. The research reveals through the
presentation of the words of some scholars who wrote on the subject
of the judiciary and its independence, which is the subject of the study,
and some relevant parts of the civilized role of Islam in how to establish
the rules of justice in society by achieving the principle of judicial
independence that all contemporary civilizations seek to achieve.

The research also reveals the ways that led to the realization of
the principle of judicial independence in the full sense throughout the
successive eras of the Islamic state, the most important of which were
those conditions that our masters of the heritage scholars stipulated for
those who assume the responsibility of the judiciary, which generally
indicate that judges are not only owners of a job for which they receive
a salary, but these conditions confirm that judges emerged from the
womb of the scientific community, as the judge in the prosperous ages
of the Islamic state was primarily a scholar before he was a judge.

The research also proves that the judicial authority in Islam does not
accept the encroachment of another authority on it, especially the
executive authority, and this is shown through a number of facts
mentioned throughout the research, which testify to the high Islamic
judiciary with its complete independence from the executive authority
and its disregard for the position of the litigant, whether political or
religious, which the Islamic state achieved and pioneered throughout its
eras.

- Keywords: Judicial Authority, Independence, Ilamic, Heritage,
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SOURCE AND REFERENCES

First of all, the Holy Qur'an is the one who sent it down.

Books of interpretation:

(1)Tafsir al-matridi = Tafsir of Ahl al-Sunnah, Muhammad ibn
Muhammad ibn Mahmud, Abu Mansur al-matridi (deceased:
333 Ah), investigator: Dr. Magdy bassloum, publisher: House
of scientific books-Beirut, Lebanon.

(2)interpretation of al - Maraghi, author: Ahmed bin Mustafa
al-Maraghi deceased: 1371 ah, first edition, 1365 Ah-1946 ad,
publisher: Mustafa al-Babi al-Halabi and sons library and
printing company in Egypt .

(3)Download milestones in the interpretation of the Qur'an =
Tafsir al —baghawi, muhiyy al-Sunnah, Abu Muhammad al-
Hussein ibn mas'ud ibn Muhammad ibn Al-Farah Al-baghawi
Al-Shafi'i (d.510 Ah), investigator: Abdul Razzaq Al-Mahdi, first
edition, 1420 Ah, publisher: House of revival of Arab heritage-
Beirut.

AV Y E-2Y £ €% alad a1y G a3al) a Guald) il £e1yv



Al Aate)
Sy SN b LI

Books of the Hadith:

(1)The Great Sunnah, Ahmed bin al — Hussein bin Ali bin Musa
al - khosrojerdi al-Khorasani, Abu Bakr al-Bayhaqi (deceased:
458 Ah), investigator: Mohammed Abdulkader Atta, publisher:
House of scientific books, Beirut-labnat, third edition, 1424
Ah-2003 ad.

(2)Sahih al-Bukhari, Muhammad Bin Ismail Abu Abdullah Al-
Bukhari Al-jaafi, investigator: Muhammad Zuhair bin Nasser
Al-Nasser, publisher: Dar Taq Al-Najat (lllustrated about the
bowl by adding the numbering numbering of Muhammad Fuad
Abdul Baqi), first edition, 1422 Ah.

(3)Musnad Al - darmi, known as (Sunan Al-darmi), author:
Abu Muhammad Abdullah bin Abdul Rahman bin al-Fadl bin
Bahram bin Abdul Samad Al-darmi, Tamimi al-Samarkandi
(deceased: 255 Ah), investigation: Hussein Salim Asad Al-
Darani, publisher: Dar Al-Mughni publishing and distribution,
Saudi Arabia, first edition, 1412 Ah-2000 AD.

(4)the author, Abu Bakr Abdul Razzaq Bin Hammam bin Nafi
Al - Humairi Al — Yamani al-Sanaani (deceased: 211 Ah),
investigator: Habib al-Rahman Al-Azami, publisher: Scientific
Council-India, requests from: Islamic Bureau-Beirut second
edition, 1403 Ah.

(5)The Great lexicon, author: Suleiman bin Ahmed bin Ayyub
bin Mutair Al — Lakhmi al-Shami, Abu Al-Qasim al-tabrani
(deceased: 360 Ah) investigator: Hamdi bin Abdulmajid Al-
Salafi, publishing house: Ibn Taymiyyah library-Cairo, second
edition: second edition.

Books of prophetic biography:

(6)biography of Ibn Hisham t Al - SAQA, Abdul Malik bin
Hisham Bin Ayyub Al-Humairi Al-maafri, Abu Muhammad,
Jamal al-Din (deceased: 213 Ah), investigation: Mustafa al-
SAQA, Ibrahim al-abyari and Abdul Hafid Al-Shalabi, publisher:
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Mustafa al-Babi al-Halabi and sons library and printing
company in Egypt, second edition, 1375 Ah-1955 ad.

(7)biography of lbn Ishaq (biography and Maghazi book),
author: Muhammad ibn Ishaq lIbn yusar al - Muttalibi by
allegiance, Madani (deceased: 151 Ah), investigation: Suhail
zakkar, publisher: Dar Al - Fikr-Beirut-first edition: 1398 Ah
/1978 ad.

Fifth: Hadith commentary books:

(1)Sunan Al - Nisai's commentary called "al - Agabi's
repertoire in explaining Al-Mujtaba", Muhammad Bin Ali bin
Adam bin Musa al-Ethiopian Al-ulwi, publisher: Dar Al-Miraj
international publishing house [C.1-5], Dar Al-Broome
publishing and Distribution [C. 6-40]first edition: first edition.

(2)explanation of the problem of Antiquities, author: Abu
Ja'far Ahmed bin Mohammed bin Salama bin Abdul Malik bin
Salama Al - azdi the Egyptian stone known as tahawi
(deceased: 321 Ah), investigation: Shoaib Al - Arnout
publisher: Al-Risala foundation-first edition-1415 Ah, 1494 ad.

(3)the mayor of al — Qari explained Sahih al-Bukhari, Abu
Muhammad Mahmoud bin Ahmed bin Musa bin Ahmed bin
Hussein al-ghitabi Hanafi Badr al-Din Al-Aini deceased: 855 Ah,
publisher: House of revival of Arab heritage-Beirut.

(4)Gharib Al-Hadith, Abu Muhammad Abdullah bin Muslim
bin Qutayba al-dinouri (deceased: 276 Ah), investigator: Dr.
Abdullah Al-Jubouri, first edition, 1397 Ah, publisher: Al-Ani
press-Baghdad.

Books and origins of jurisprudence:

(1)Al-Badr al-Tamam explained the attainment of Al-Maram,
Al-Hussein bin Muhammad bin Said al-Lai, known as al-
Maghrabi (d.: 1119 Ah), investigator: Ali bin Abdullah Al-Zubin,
publisher: Dar Hajr, first edition: the first.

(2)the joy in explaining the masterpiece, The Beggar the
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investigator: set and corrected by: Mohammed Abdulkader
Shahin, publisher: House of scientific books - Lebanon / Beirut,
first edition, 1418 Ah - 1998 ad.

(3)the science of the origins of jurisprudence and the
summary of the history of legislation | al-Madani, Abdul
Wahab Khalaf (deceased: 1375 Ah) publisher: Al-Madani press
"Saudi Foundation in Egypt."

Seventh: legitimate policy books:

(4)The Royal rulings, Abu al — Hassan Ali bin Muhammad Bin
Muhammad bin Habib al-Basri al-Baghdadi, the famous Al-
Mawardi (deceased: 450 Ah) publisher: Dar Al-Hadith-Cairo.

(5)news of the judges, author: Abu Bakr Muhammad bin
Khalaf bin Hayyan bin Sadaga Al-Dhubi al-Baghdadi,
nicknamed"Waqa" (deceased: 306 Ah), investigator:
corrected, commented on and edited by: Abdul Aziz Mustafa
al-Maraghi, first edition, 1366 ah=1947 ad, publisher: the great
commercial library, Mohamed Ali Street in Egypt for its owner:
Mustafa Mohammed.

(6)the beginnings of the Corps in the natures of the detective
King: D. Ali Sami Al-Nashar, publisher: Ministry of information-
Iraq, first edition.

(7)insight into judgments in the origins of the cases and the
curriculum of judgments, Ibrahim bin Ali bin Mohammed lbn
farhoun, Burhanuddin Al - yam'ri (deceased: 799 Ah)
publisher: library of Al-Azhar colleges, first edition, 1406 Ah-
1986 ad.

(8)the masterpiece of rulers in the jokes of contracts and
judgments, author: Mohammed bin Mohammed bin
Mohammed, Abu Bakr lbn Asim Al - Qaisi Al-gharnati
(deceased: 829 Ah), investigator: Mohammed Abdul Salam
Mohammed, publisher: Dar Al-Afaq Al-Arabiya, Cairo, first
edition, 1432 Ah-2011 ad.

AV Y E-2Y £ €% alad a1y G a3al) a Guald) il Eov.



Lslaadl) Adaledd)

. , | i“u
o e 5 gy | byl

(9)the role of glue in the advice of Sultans and judges, Al -
khirbiti publisher: Nizar Mustafa al-Baz library-Riyadh.

(10)The Kindergarten of judges and the way of survival, Ali bin
Mohammed bin Ahmed, Abu Al-Qasim Al-Rahbi, known as lbn
al-Samnani (d.499 Ah), investigator: Dr. Salah al-Din Al-Nahi,
publisher: Al-Risala Foundation, Beirut - Dar Al-Furqgan,
Amman, second edition, 1404 Ah-1984 ad .

(11)sharia policy in constitutional, foreign and Financial
Affairs, Sheikh Abdulwahab Khalaf deceased: 1375 Ah, edition:
1408 Ah - 1988 ad, publisher/ Dar Al-Qalam.

(12)the era of the Rashidun Caliphate is an attempt to criticize
the historical novel according to the modern method, author:
Akram bin Dia al - Omari, first edition, 1430 Ah — 2009 ad,
publisher: Obeikan library-Riyadh.

(13)the appointment of the rulers in between the two
opponents of the rulings, Abu al-Hassan, Alaeddin, Ali ibn
Khalil al-Trabulsi Hanafi (deceased: 844 Ah), publisher: Dar Al-
Fikr, edition: no Edition and no date.

Books of the stranger,linguistic dictionaries:

(1)ibana in the Arabic language, Salma bin Muslim al-utbi Al-
Sahari, investigator: Dr. Abdul Karim Khalifa-Dr. Nasrat Abdul
Rahman-Dr. Salah Jarrar-Dr. Mohamed Hassan Awad-Dr.
Jasser Abu Safiya, first edition, 1420 Ah - 1999 ad, publisher:
Ministry of national heritage and culture - Muscat - Sultanate
of Oman.

(2)the refinement of the language, Mohammed bin Ahmed
bin Al = Azhari Al-harwi, Abu Mansour (d.370 Ah), investigator:
Mohammed Awad Merheb, publisher: Dar revival of Arab
heritage-Beirut, first edition, 2001.

(3)Al Ain, Abu Abdul Rahman al-Khalil bin Ahmed bin Amr bin
Tamim al-Farahidi al-Basri (deceased: 170 Ah), investigator: Dr.
Mahdi Al-Makhzoumi, Dr. lbrahim al-Samarai, publisher:
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Crescent house and library.

(4)The Book of definitions, Ali bin Muhammad Bin Ali Al-Zain
al - Sharif Al-jurjani (deceased: 816 Ah), investigator:
controlled and corrected by a group of scientists under the
supervision of the publisher, first edition: 1403 Ah-1983 ad,
publisher: House of scientific books Beirut-Lebanon.

(5)Al - Ain Book, Author: Abu Abdul Rahman al-Khalil bin
Ahmed bin Amr bin Tamim al-Farahidi al-Basri (deceased: 170
Ah), investigator: Dr. Mahdi Al-Makhzoumi, Dr. Ibrahim al-
Samarai-publisher: Crescent house and library.

(6)colleges lexicon in terms and linguistic differences, Ayyub
ibn Musa al - Husseini al — quraimi Al-kafawi, Abu al-Buga Al-
Hanafi (d.: 1094 Ah), investigator: Adnan Darwish-Muhammad
al-Masri, publisher: Al-Risala Foundation-Beirut.

(7)the tongue of the Arabs, author: Muhammad Bin Makram
bin Ali, Abu al — Fadl, Jamal al - Din ibn Mansur Al-Ansari Al-
ruwaifi Al-ifrigi (d.: 711 Ah), publisher: Sadr House-Beirut,
third edition-1414 Ah.

(8)the whole language of Ibn fares, Ahmad ibn fares lbn
Zakariya al-Qazwini Al-Razi, Abu al-Hussein (d.: 395 Ah) study
and investigation: Zuhair Abdul Mohsen Sultan, publishing
house: Al-Risala Foundation-Beirut, second edition 1406 Ah -
1986 ad
(9)Mukhtar al - Sahah, Zain al — Din Abu Abdullah Muhammad
ibn Abi Bakr Ibn Abdulqader Al-Hanafi Al-Razi (deceased: 666
Ah) investigator: Yusuf Sheikh Muhammad, publisher: modern
library-model house, Beirut-Sidon, fifth edition, 1420 Ah /
1999 ad.

(10)Dictionary of the contemporary Arabic language, Dr.
Ahmed Mukhtar Abdul Hamid Omar (deceased: 1424 ah) with
the help of a team, publisher: world of books, first edition,
1429 Ah - 2008 ad.
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(11)measures of language, Ahmed bin Fares bin Zakariya al -
Qazwini Al-Razi, Abu al-Hussein deceased: 395 Ah,
investigation: Abdul Salam Muhammad Harun, edition year of
publication: 1399 Ah-1979 ad, publisher/ Dar Al-Fikr.

(12)the upholsterer in the language, Ali Bin Hassan Al-Hinai
Al-azdi, Abu al-Hassan nicknamed "The Shepherd of ants"
deceased: after 309 Ah, investigation: Dr. Ahmed Mukhtar
Omar, Dr. Dahi Abdel Baqi, publisher: world of books, Cairo,
second edition, 1988 ad.

Books of translations:

(1)injury in the discrimination of companions, author: Abu al -
Fadl Ahmed bin Ali bin Mohammed bin Ahmed Bin Hajar al -
Asqgalani (deceased: 852 Ah), investigation: Adel Ahmed
Abdulmajid and Ali Mohammed Mouawad, publisher: House
of scientific books - Beirut-first edition-1415 Ah.

(2)al - Alam, Khair al-Din bin Mahmoud bin Mohammed bin Ali bin
Fares, al-zarkali al-Dimashqi, deceased: 1396 Ah, fifteenth edition-
May 2002, publisher: Dar Al-Alam for millions.

(3)The Great Shafi'i layers of Al-Subki, Taj al-Din Abdul Wahab
bin Tagi al-Din al-Subki (deceased: 771 Ah) investigator: Dr.
Mahmoud Mohamed Al-tanahi Dr. Abdul Fattah Mohammed
Al-Helu, publisher: Hijr for printing, publishing and
distribution, second edition, 1413 Ah.

(4)The Great layers, Abu Abdullah Muhammad Bin Saad bin
Monea al — Hashimi by allegiance, Basri, Baghdadi known as
Ibn Saad (deceased: 230 Ah) Investigation: Muhammad
Abdulkader Atta, publisher: House of scientific books-Beirut -,
first edition, 1410 Ah-1990 ad.

(5)The Jewels of the Hanafi layers, Abdulkadir ibn Abi Al-Wafa
Muhammad ibn Abi Al-Wafa al-Qurashi Abu Muhammad, year
of birth 696 / year of death 775 Ah investigation, publisher Mir
Muhammad Kuttab Khaneh, place of publication Karachi
without date.
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(6)the Houses of the four imams Abu Hanifa, Malik, Shafi'i and

Ahmed, Abu Zakariya Yahya Bin lbrahim bin Ahmed bin
Mohammed Abu Bakr bin Abi Taher al-azdi Al-Salmasi
(deceased: 550 Ah), investigator: Mahmoud bin Abdul Rahman
Kade, publisher: King Fahd National Library, first edition, 1422
Ah/2002 ad.

(7)the history of Baghdad, Abu Bakr Ahmed bin Ali bin Thabit
bin Ahmed bin Mahdi al - Khatib al — Baghdadi (deceased: 463
Ah), investigator: Dr. Bashar Awad Maarouf, first edition, 1422
Ah-2002 ad, publisher: Dar Al-Gharb al-Islami-Beirut.

(8)Encyclopedia of flags, brief translations of flags, Egyptian
Ministry of Awqaf.

(9)deaths of notables and news of the Sons of time, Abu al -
Abbas Shams al-Din Ahmad ibn Muhammad ibn Ibrahim ibn
Abi Bakr Ibn khalkan Al-Barmaki Al-irbali (deceased: 681 Ah),,
investigator: lhsan Abbas, edition 1900 AD, publisher: Sadr
House-Beirut.(

History books:

(1)the beginning and the end, author: Abu al - Fida Ismail lbn
Omar lbn Kathir al-Qurashi al-Basri and then Al-damashki
(deceased: 774 Ah), publisher: Dar Al-Fikr, year of publication:
1407 Ah-1986 ad.

(2)the history of the caliphs, Abdul Rahman bin Abi Bakr, Jalal
al-Din al-Suyuti (deceased: 911 ah), the history of the caliphs
investigator: Hamdi Al-Demerdash, publisher: Nizar Mustafa
al-Baz library, first edition: 1425 Ah-2004 ad.

(3)the history of the judges of Andalusia, Abu al - Hassan bin
Abdullah bin Al - Hassan al - nabahi Al-Maligi Al-Andalusi,
publishing house : New Horizons House-Beirut / Lebanon-1403
Ah-1983 ad, fifth edition, investigation : committee for the
revival of Arab heritage in New Horizons House.

(4)regular in the history of nations and Kings, author: Jamal al
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- Din Abu Al-Faraj Abdul Rahman Bin Ali bin Mohammed Al-
Jawzi (deceased: 597 Ah), investigator: Mohammed
Abdulkader Atta, Mustafa Abdulkader Atta, first edition, 1412
Ah-1992 ad, publisher: House of scientific books, Beirut.
Publicationsbooks:

(1)origins of the call, Abdul Karim Zeidan,, ninth edition: 1421
Ah-2001 ad, publisher: the message Foundation.

(2)the importance of the analytical method and its application
in Islamic sciences, Fatima Al-Zahra Al-Abbasi, without an
edition or date.

(3)Islamic Sharia, general international law, advisor /Ali Ali
Mansour without an edition or date.

(4)the way to the Islamic heritage, our professor, his virtue,
professor Dr.: Ali Juma Mohammed I. The renaissance of Egypt
2009.

(5)the jurisprudence of the caliphate and its development into a
league of Eastern nations, a.Dr. Abdul Raziq Ahmed Al-Sanhouri,
investigation of a.Dr. Tawfik Mohammed Al-Shawy, a.Dr. Nadia
Abdulrazek Al-Sanhouri . The message Foundation.

(6)constitutional law and political systems, D. Abdul Hamid
Mutuli, D. Sc.Mohsen Khalil, Dr. Saad Asfour, speech from the
first Department of Dr. Saad Asfour, knowledge facility,
Alexandria.

(7)the story of civilization, author: William James Durant =
William James Durant deceased: 1981 ad, introduction: Dr.
Mohieddin saber, translation: Dr. Zaki Naguib Mahmoud and
others, publisher: Dar Al - lJil, Beirut - Lebanon, Arab
Organization for Education, Culture and science, Tunisia, year
of publication: 1408 Ah-1988 ad.

(8)glossary of political terms, Bahrain Institute for political
development, book series 2014.

(9)research methods in political science, Dr.: Mohammed
Mahmoud Rabie second edition: 1407 Ah - 1987 ad, publisher:
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Al - Falah library-Kuwait.

(10)educational curricula based on its foundations and
applications, author: Ali Ahmed medkour, edition: 1421 Ah -
2001 ad, publisher: Dar Al-Fikr Al-Arabi.

(11)the Figh curriculum of Imam Al-laknawi, Dr. Salah
Muhammad Abu al-Haj first edition, 2002, publisher: Dar Al-
Nafees, Amman, Jordan.

(12)Encyclopedia of the complete works of Imam Muhammad

al - Khader Hussein, author: Imam Muhammad al - Khader
Hussein (deceased: 1377 Ah), collected and seized by: lawyer
Alireza al-Husseini publisher: Dar Al-nawader, Syria-first
edition, 1431 Ah-2010 ad.

(13)Encyclopedia of Jews, Judaism and Zionism, Dr. Abdul
Wahab Al-Messiri.

Magazines and newspapers:
(14)literary Week newspaper No. 685.

(15)Al-Dhale News newspaper, by Mohammed Mustafa al-
Omrani, 27-1-2014.

(16) Egyptian October magazine No. 662 in 1989 ad.
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