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Abstract:

Financial penalties are issues that lack explicit texts in the
Qur'an or Sunnah permitting or prohibiting them. They
have been a subject of general principles and specific
evidence, with scholars differing in their rulings. Al-‘Ilmi
stated, "As for financial punishment, | have long
researched it and found no conclusive answer.” This
study examines the opinions of scholars from the Maliki
school and their texts from its establishment by Imam
Malik ibn Anas to the 14th century Hijri.

The research is divided into an introduction, where |
define the terms of the title, and four sections. The first
section discusses financial penalties during the founding
phase of the school, the second focuses on financial
penalties in the phase of establishing the school’s
principles and issues, the third examines financial
penalties during the stabilization of the school, and the
fourth studies the well-known issue among later Malikis
regarding financial liability or punishment for error.

This issue has evolved over the centuries. In the initial
phase, the discourse of the Imam and his students was
limited to financial penalties, known today as
confiscation, while prohibiting the destruction of
property, limiting the penalty to giving it to someone who
can benefit from it. In the second phase, the situation did
not differ much from the first, as their discourse remained
focused on financial penalties, with some judges and
muftis from Andalusia permitting the destruction and
burning of property involved in the offense. Conversely,
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some advocated for an absolute prohibition of financial
penalties, claiming consensus on this matter.

In the third phase, two terms emerged among the jurists
of the school: financial punishment, which corresponds to
modern-day fines, and punishment in property, which
corresponds to confiscation. It became evident that most
scholars of the school prohibited financial penalties until
the fatwa of Al-Barzali in the 9th Hijri century, which
permitted them and allowed the imposition of financial
fines when the implementation of legal punishments was
impossible. His statements were accepted by some jurists
in Morocco and Mauritania in later centuries, and their
practices reflected this.

Keywords: Punishment, Financial Punishment , Financial

Fine , Maliki School
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