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Criminal Protection for People with Disabilities in Positive
Law and Islamic Jurisprudence
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Criminal Protection for People with Disabilities in Positive
Law and Islamic Jurisprudence
Rahma Ahmed Ahmed Issa
Department of Criminal Law - Al-Azhar University -
Faculty of Islamic and Arabic Studies for Girls -
Damanhour - Arab Republic of Egypt.
Email: issar57@yahoo.com
Abstract :
One of the basic principles established by Islamic
jurisprudence and affirmed by positive law is the principle of
equality between individuals (that equality that is based on the
idea of fairness and justice). Those who are addressed by the
provisions of the law are equal, regardless of the difference
between them due to their health condition, and to protect
these people, that is, those who have a deficiency or
deficiency in terms of health compared to others. Of healthy
people, regardless of their legal status (perpetrators, victims,
witnesses), the law stipulates their criminal protection from
assault by criminalizing some of the acts directed against
them, and enables the judge to use his authority. Discretion
when sentencing them by individualizing the punishment in
proportion to their criminal seriousness and the gravity of the
crime, in addition to enabling the witness among them to give
his testimony under a veil of security using means and
methods that are appropriate to his state of health; Islamic
jurisprudence took the lead in protecting people of
determination. It did not stop at the limit of their criminal
protection only, but also treated their psyche, which may feel
inferior, so as not to be inclined towards committing a crime.
It established general rules that protected these people from
being assaulted in any way or by any means, without stopping
at the terminology or names given to them. This has been the
case throughout the ages, and it was truly a model of criminal
protection for people of determination, which positive law
should follow.
Keywords: Criminal Protection, People with Disabilities,
Justice, Fairness
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» alashbahwalnza2r Itag aldyn 3bd alohab bn t8y aldyn/
alnashr: dar alktb al3Imya/ al6b3a: alaoly1411h1991..m

* asol alsrbsy Im7md bn a7md bn aby shl shms ala2ma
alsr5sy/ alnashr:dar alm3rfa byrot

« tshnyf almsam3 bgm3 algoam3 ltag aldyn alsbky laby 3bd
allh bdr aldyn m7md bn 3bd allh bn bhadr alzrkshy alshaf3y
. drasawt78y8:

d. syd 3bd al3zyz - d 3bd allh rby3 .almdrsan bklya aldrasat al

eslamyawal3rbya bgam3a alazhr . alnashr: mktba 8r6ba
lIb7th al3lmyw e7ya2 altrath - tozy3 almktba almkya .
al6b3a: alaoly (1418 h1998 -. m

« alt8ryrwalt7byr 3la t7ryr alkmal bn alhmam laby 3bd allh
shms aldyn m7md bn m7md bn m7md alm3rof babn amyr
7agwy8al Ih abn almo8t al7nfy/ alnashr: dar alktb al3Imya/
al6b3a althanyal403h1973..m

* 3Im asol alf8h llshy5 3bd alohab 5laf / alnashr: mktba
ald3oa shbab alazhr 3n al6b3a althamna ldar al8Im

» 80a3d ala7kam fy msal7 alanam laby m7md 3z aldyn 3bd
al3zyz bn 3bd alslam bn aby al8asm bn al7sn alsimy
aldmsh8y alml8b bsl6an al3lma2. rag3hwa3I8 3lyh: 6h 3bd

alr2of s3d/ alnashr: mktba alklyat alazhrya al8ahra 6 .b3a
gdyda mdbo6a mn87a 1414h1991..m

* almoaf8at | ebrahym bn mosy bn m7md all5my alghrna6y
alshhyr balsha6by/ t78y8: abo 3byda mshhor bn 7sn al
slman/ alnashr: dar abn 3fan/ al6b3a alaoly 1417h1997 ..m

ktb alf8h

aolaZ:: ktb alf8h al7nfy

« alabtyar It3lyl alm5tar 13bd allh bn m7mod bn modod
almosly albld7y .mgd aldyn abo alfdl al7nfy 3lyha t3ly8at:
alshy5 m7mod abo d8y8a (mn 3Ima2 al7nfyawmdrs bklya
asol aldyn sab8a) alnashr: mé6b3a al7lby - al8ahra (osortha
dar alktb al3Imya - byrot.wghyrha) tary5 alnshr: 1356 h -.

1937 m .
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* bda23 alsna23 fy trtyb alshra23 Il emam 3la2 aldyn .abo bkr
bn ms3od bn a7md alkasany al7nfy . alnashr: dar alktb
al3lmya . al6b3a: althanya .1406h1986 - .m

« al5rag laby yosf y38ob bn ebrahym bn 7byb bn s3d bn 7bth
alansary/ alnashr: almktba alazhrya lltrath/ t78y8:6h 3bd
alr2of s3d .s3d 7sn m7md/ al6éb3a: 6b3a gdyda mdbo6h

m788awmfhrsa

* rd alm7tar 3la aldr alm5tar labn 3abdyn m7md amyn bn 3mr
bn 3bd al3zyz 3abdyn aldmsh8y al7nfy al6b3a
althanyal412h1992..m/ alnashr: dar alfkr byrot

« al3naya shr7 alhdaya Il emam m7md bn m7mod akml aldyn
abo 3bd allh bn alshy5 shms aldyn bn alshy5 gmal aldyn
alromy albabrty 6.: dar alfkr

« ft7 al8dyr (shr7 alhdaya) Il emam kmal aldyn m7md bn 3bd
aloa7d alsyoasy alm3rof babn alnmam 6.: dar alfkr

 almbso6 Il emam m7md bn a7md bn aby shl shms ala2ma
alsr5sy/ alnashr:dar alm3rfa byrot/ tary5 alnshr 1414h1993..

thanya::: ktb alf8h almalky

ershad alsalk ely ashrf almsalk fy f8h al emam malk 13bd
alr7mn bn m7md bn 3skr albghdady abo zyd ao abo m7md
shhab aldyn almalky/wbhamshh t8ryrat mfyda labrahym bn
7sn/ alnashr:shrkawm6b3a albaby al7lbywaoladh msr/
al6b3a althaltha

thaltha<: ktb alfs8h alshaf3y

« asny alm6alb fy shr7 rod al6alb Il emam zkrya bn m7md bn
zkrya alans.ary zyn aldyn abo y7y alsnyky 6. : dar alktab al
eslamy

« alam Il emam aby 3bd allh m7md bn edrys alshaf3y bn
al3bas bn 3thman bn shaf3 bn 3bd alm6lb bn 3bd mnaf
alm6lby al8rshy almky/ alnashr: dar alm3rfa byrot 1410h ..

1990m

» al7aoy alkbyr fy f8h mzhb al emam alshaf3ywho shr7 m5tsr
almzny laby al7sn 3ly bn m7md bn m7md bn 7byb albsry
albghdady alshhyr balmaordy/ t78y8: alshy5 3ly m7md

Yy
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m3od/ alshy5 3adl a7md 3bd almogod/ alnashr: dar alktb
al3lmya byrot Ibnan/ al6b3a alaoly 1419n1999..m

ktb alf8h al3amwalmz2lIfat al7dytha
» altshry3 algna2y al eslamy m8arna bal8anon alod3y 13bd
al8adr 3oda .6 .. dar alkatb al3rby byrot

» algrymawal38oba fy alf8h al eslamy (algryma) Il emam
m7md aby zhra 6.: dar alfkr al3rby

« alf8h al eslamywadlth a.d/whba bn ms6fy alz7yly / alnashr:
dar alfkr . sorya .dmsh8 /al6b3a: alrab3a almn87a
alm3d:Sla

 almoso3a alf8hya alkoytya sadra 3nwzara alao8afwalsh2on
al eslamya alkoyt/ al6b3a: althanya dar alslasl alkoyt alktb
al8anonya

« al egramwal38ab d/bkry yosf bkry m7md 2016 .2015:.6 .m

« asol 3Im al38ab d/ bkry yosf bkry 1427 .6.h2006 ..m
« asol 3Im al38ab d/ mnsor als3yd sa6or 61998:.m . $109.108..

« téoyr alsgon fy do2 al8oanyn al7dythawalmoathy8 aldolya
d/ m7md alshnaoy 2018:.6 .m dar alm6bo3at algam3ya.

 al7maya aldstorya I17808wal7ryat a.d/ a7md ft7y sror .
aléb3a alaoly 1419h1999. .m .6. dar alshro8

* 7Tmaya alsh3or alsh5sy llm7kom 3lyh fy mr7la tnfyz
al38oba fy alf8h al eslamyawal8anon alod3y d/ a7md 7sny
a7md 6h 2007:.6 .m . alnashr: dar algam3a algdyda

« dlyl egra2at al3ml fy alsgon . algz2 alaolwf8 a5r t3dyl
2006m . edara alb7othwalt56y6 .wzara aldaSlya 86 .a3

msl7a alsgon
» shr7 8anon al38obat al8sm al3am a.d/ m7mod ngyb 7sny .

al6b3a alrab3a 1977m . dar alnhda al3rbya

« shr7 8anon al38obat al8sm al3am algz2 alaol algryma 6b8a::
la5r alt3dylat a.d/ a7md 7sny a7md 6h 2018 2019.m

« 3Im al38ab a.d/ a7md 7sny a7md 6h .6 .. bhgat ll6ba3a
* 3lm al38ab a.d/ fto7 alshazly . alnashr: dar alm6bo3at
algam3ya askndrya 2003

AAA|
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« al8anon algna2y aldstory (alshr3ya aldstorya fy 8anon
al38obat .alshr3ya aldstorya fy 8anon al egra2at algna2ya)

a.d/ a7md ft7y sror 6.. dar alshro8
« almsaocaa fy al egra2at algna2ya a.d/ fto7 alshazly . dar

almébo3at algam3yal1990m

« almsaoaa fy al8anon algna2y drasa m8arna a.d/ a7md sho8y
3mr

abo 560a . al6b3a althanya 1997 . alnashr: dar alnhda al3rbya

« alogyz fy 3Im al egramwal38ab d/ 7snyn 3byd 1975:.6.m
« alosy6 fy 8anon al38obat al8sm al3am a.d/ a7md ft7y sror .

alnashr: dar alnhda al3rbya al6b3a alsadsa m6orawm7dtha
2015m

alb7othwalmglat

» b7th b3noan altogyhat al8ranya fy m3amla zoy ala7tyagat
al5asa . b7th mshark fy m2tmr r3aya zoy ala7tyagat al5asa

fy al eslam fy alftra ma byn 19 31. tshryn alaol . gam3a grsh .
klya alshry3a 20022003 .m . e3dad: alsyd m7md 38lh abo
ghzala klya alshry3a . gam3a grsh alahlya

« 7808 zoy ala7tyagat al5asa mn mnzor al8ran alkrym
d/ m7md m7mod kalo . b7th mnshor bmgla m8arbat

(almgls al eslamy alsory) al3dd2 rgb 1439h. azar2018m

ktb altragm
« tary5 bghdad labo bkr a7md bn 3ly bn thabt bn a7md bn
mhdy al56yb albghdady almtofy 463hJ t78y8 aldktor bshar

3oad m3rof/ g1/ s486. alnashr: dar alghrb al eslamy — byrot
aléb3a: alaoly (1422h2002 - . m.

» sfa alsfoa Il emam gmal aldyn aby alfrg abn algozy . a3tny
bh aymn sal7 sh3ban/ 6.: almktba altofy8ya

« alth8at Im7md bn 7ban bn a7md bn 7ban bn m3az bn
m3tbd Jaltmymy .abo 7atm .aldarmy .albdsty 6 b3 b
e3ana:wzara alm3arf lI7koma al3alya alhndya t7t mra8ba:
aldktor m7md 3bd alm3yd 5an mdyr da2ra alm3arf

yvy
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al3thmanya . alnashr: da2ra alm3arf al3thmanya b7ydr abad
aldkn alhnd. al6b3a: alaoly 1393.h 1973.m.

« thzyb althzyb laby alfdl a7md bn 3ly bn m7md bn a7md bn
7gr al3s8lany . alnashr: m6b3a da2ra alm3arf alnzamya .
alhnd . al6b3a alaoly .1326h.

ktb allghawalm3agm

» m5tar als7a7 lzyn aldyn abo 3bdallh m7md bn aby bkr bn
3bdal8adr al7nfy alrazy . t78y8: yosf alshy5 m7md .alnashr:
almktba al3srya . aldar alnmozgya byrot syda .al6b3a
al5amsa 1420h1999..m.

» al8amos alm7y6 Imgd aldyn abo 6ahr m7md bn y38ob
alfyrozabady t78y8: mkth t78y8 altrath fy m2ssa alrsala. b
eshraf m7md n3ym al3r8sosy . alnashr:m2ssa alrsala
lI6ba3awalnshr byrot Ibnan al6b3a althamna 142602005 ..m.

* Isan al3rb Im7md bn mkrm bn 3ly abo alfdl .gmal aldyn abn
mnzor alansary alroyf3y al efry8y .alnashr: dar sadr — byrot .
aléb3a: althaltha - 1414 h.

« tag al3ros mn goahr al8amos Im7m<d bn m7m:d bn 3bd
alrz&:a8 al7syny .abo alfyd alml8&b bmrtdy alzéSbydy .
alnashr: dar alhdaya

» alm3gm alosy6 Imgm3 allgha al3rbya bal8ahra .alnashr: dar

ald3oa

« als7a7 tag allghaws7a7 al3rbya laby nsr esma3yl bn 7mad
algohry alfaraby/ t78y8: a7md 3bd alghfor 36a/ alnashr: dar
al3Im limlayyn byrt/ al6b3a: alrab3a 1407h1987 ..m

alrsa2l al3Imya

alm2ydat alshr3ya fy tmkyn zoy al e7tyagat al5asa a/sham
m7md alshba6at . eshraf: d/m7md a7md 3oad alroashda/
rsala magstyr2019m gam3a m2ta klya aldrasat al3lya alardn

ar’kam 8da2ya

» al8dya r8m 26 Isnal2 . dstorya . alm7kma aldstorya al3lya .

mrfo3a 3Ina btary5 5/10/1996m.

yvy
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« al8dya r8m 34 Isna 15 . dstorya . alm7kma aldstorya . mrfo3a

3lna btary5 2/3/1996
» al8dya r8m 38 Isna 10 . dstorya . alm7kma aldstorya al3lya .

mrfo3a 3Ina btary5 4/5/1991m.

yv¢



