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Endowment Disruption
A Comparative Applied Jurisprudential Study
Ziyad bin Saleh bin Hamoud Al-Tuwaijri
Comparative Jurisprudence Department at the Higher
Institute of the Judiciary - Imam Muhammad bin Saud Islamic
University - Kingdom of Saudi Arabia
Email: zsaltwuijri@imamu.edu.sa
Abstract:
The Shari‘ah has encouraged and guided people to make endowments. In
the hadith, the Prophet (peace and blessings be upon him) said: "When a
person dies, his deeds cease except for three: ongoing charity, beneficial
knowledge, or a righteous child who prays for him." Endowments are
ongoing charity. Another hadith states: "The Prophet (peace and blessings
be upon him) left behind nothing but his weapons, a white mule, and land
that he had made into charity." It was narrated from Jabir (may Allah be
pleased with him) that he said: "None of the companions of the Prophet
(peace and blessings be upon him) had the means to do so except that he
established endowments." Their endowments (may Allah be pleased with
them) in Medina remain, as Imam Malik (may Allah have mercy on him)
mentioned. Endowments are among the most extensive topics, and there
is a pressing need to study new developments in them. Because it is one
of the reasonable acts of worship, the legal purpose of the endowment is
to obtain reward for the donor and its continuation, and this does not
happen except through the continuation of the endowment. The problem
is that some endowments, or many of them, become inactive with the
passage of time and the change of circumstances. How many cities in a
time were crowded with people, then with the passage of time they
became empty and became ruins? How many lands used to produce crops
and fruits, and when their water dried up they became barren and could
not be used? How many endowments became impossible to implement
due to the development of time and the change of circumstances, as in
some of the wills written by the donors in their time based on what they
were experiencing. When the industrial revolution occurred, which had a
profound impact on the change in social and economic life, the condition
of people changed, and many endowments became inactive, such as the
endowment of oil for the lamps of mosques, and the endowment of
tamarisk trees for use in the roofs of mosques and houses and what
people need such as axes and the like, and the endowment of buckets to
mosques to be used for scooping from wells, and the same goes for the
endowment of palm trees for the maintenance and purchase of what
lamps need Mosques, their buckets, etc.
Keywords: Disruption, Endowments, Ownership, Real Estate,
Mosque.
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