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The Effect of Accused's Absence from Court Session
in Major Crimes in the Saudi System - An Analytic
Comparative Study

Najmaldeen Edrees Bizi Abd Alla

Department of Sharia policy, Higher Institute of the Judiciary, Imam
Mohammad Ibn Saud Islamic University, Riyadh, Kingdom of
Saudi Arabia.

E-mail: Njmbeezy@gmail.com

Abstract:

This research is under the title: " The Effect of Accused's
Absence from Court Session in Major Crimes in the Saudi System -
an analytic comparative study - The researcher has addressed the
procedural effect of the accused Absence from trial sessions in the
criminal case in general as well as in the major crimes in particular.
The researcher has found that - precedent- researchers' address to the
subject of Absence of one rival parties from appearing before court,
had been addressed with some sort of generality without giving
speciality to the case of criminal accusation and - particularly - its
major crimes. And also, the addressing used to take place under the
terms: plaintiff and defendant. This research differs in addressing the
subject from a purely systemic approach in the light of the Saudi
Arabia's system. The research has answered fundamental questions,
some of them are: What is the default judgment, and does the
accused's Absence from trial session differ according to difference of
gravity and seriousness from one system to another in the
comparative laws of the Saudi system. (major crime crimes as an
example). What are the crimes in which it is permissible for the
agent or the lawyer to appear before the court and those in which the
existence of a legal representative of the accused is insufficient, in
the Saudi System. The research aims at clarifying the differences
between the lawsuits and the penal trials from the other kinds of
trials in terms of presence and non - presence of the accused. And
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stating the impermissibility of the trial in absentia. Stating the effect
of the absence from the trial session in general and the major ones in
particular. The study has reached the following results, the most
important of them are as follows: If the accused who is summond,
fails to appear before a trial session in a crime of major crimes that
requires arrest, the effect of his absence from the session would
result in stopping the case proceedings from the court's part and the
judgement will only be made after the presence of the accused, and
the judge may issue an arrest warrant if the absence has been due to
an unacceptable excuse. The research is concluded with a
recommendation that; the convict has the right to object against a
default judgment if it is issued against him in a crime of the major
crimes or in a crime of terrorism crimes and its financing, if the court
does not meet the conditions of reporting,

Keywords: Absence Of The Accused, The Absent Accused,
Default Judgment, Adversary Judgment, Major Crimes, Trial
Session.
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5: mawagqjie al'iintirnit.

 'anzar: lisan alearab lijamal aldiyn bn manzurin, wamuejam
alraayidi, alqgamus almubhiti. ealaa ( https://www.almaany.com/)
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