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The Provisions Of Concomitance And Paradox
In Islamic Jurisprudence

An Analytical And Applied Study

Saleh Abdulrahmana Alkelaiah,

Department of Sharia, College of Sharia and Regulations, Taif
University, Taif, Kingdom of Saudi Arabia.

E-mail: saleh055555@gmail.com

Abstract:

This research deals with the provisions of concomitance and
paradox in Islamic jurisprudence. The importance of the study in
this topic comes from the fact that it has not been researched - to
the best of my knowledge - before. To this end, the research was
divided into an introduction, two chapters, and a conclusion. The
introduction dealt with defining the research terms (concomitance
and paradox), and the difference between them and similar terms.
The first chapter was devoted to some jurisprudential applications
of concomitance, while the second chapter was devoted to
explaining some jurisprudential applications of paradox. The
researcher relied on the descriptive, analytical, and comparative
approach. The study yielded some important results, including:
The difference between concomitance and fundamentalist analogy
is in the text of the cause. If it is stated, we are dealing with
analogy, and if it is not stated, we are dealing with concomitance.
The jurisprudential examples or applied studies also showed the
existence of concomitance between many provisions, such that the
existence of one of them requires the existence of the other.

Keywords: Concomitance, Paradox, Analogy, Jurisprudential

Applications.
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aleazim alkufii, dar althaqafat lilnashr waltawziei, 1409h-1989m.
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« al'lishraf ealaa madhahib aleulama'i, abn almundhira, maktabat
makat althaqafiati, tal, 1425hi-2004m.

« aliishraf ealaa nakit masayil alkhilafi, alqadi eabd alwahaab
almalki, dar abn hazma, tal, 1420h-1999m.

* 'lielam almugqiein ean rabi alealamina, abn alqgiami, dar eata'at
aleilmi, ta2, 1440hi-2019m.
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almuqanae walsharh alkabiri), eala' aldiyn almardawi, hajar
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1995m.
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» albahr alraayiq sharh kanz aldaqayiqi, abn najim almasrii
alhanafii, dar alkitaab al'iislami, ta2.
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¢\

e’ Ak Auly AN AT b Aty daoL) A
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alkutub aleilmiati, bayrut.
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* baghyat alwueaat fi tabaqat allughawiiyn walnahaati, jalal aldiyn
alsuyuti, almaktabat aleasriatu, bayrut, lubnan.
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aleilmiati, birutin tal, 1416h.

 tarikh baghdad lilkhatib albaghdadii, dar alkutub aleilmiati,
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« altabasurat lilkhumy almaliki, t wizarat al'awqaf walshuwuwn
al'iislamiati, qatru, tal, 1432h-2011m.

» tabiin alhaqayiq sharh kanz aldaqayiqi, alziyleii alhanafii,
almutbaeat alkubraa al'amiriat - bulaq, alqahirati, tal, 1314h.

» altajridi, algaduwri alhanafii, alnaashir: dar alsalam - algahiratu,
tal, 1427h-2006m.

 altahbir sharh altahriri, eala' aldiyn almirdawiu alhanbali,
maktabat alrushdi, alrayad, tal, 1421h-2000m.

» tuhifat almuhta;j fi sharh alminhaji, abn hajar alhitmii alshaafieayi,
t almaktabat altijariat alkubraa bimisr lisahibiha mustafaa
muhamad, 1357h-1938m.

* tuhifat almasyuwl fi sharh mukhtasar muntahaa alsuwl, alruhunii
almalki, dar albuhuth lildirasat al'iislamiat wa'iihya' alturath - dibi,
tal, 1422h-2002m.
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» takhrij al'ahadith walathar alwaqieat fi tafsir alkishaf
lilzumakhshari, lijamal aldiyn alziylei, dar aibn khuzaymat,
alrayad, tal, 1414h.

* altaerifat alfighiatu, muhamad eamim albarikati, dar alkutub
aleilmiati, bayrut, tal, 1424h-2003m.

« altaerifati, ealiu bin muhamad alsharif aljirjani, dar alkutub
aleilmiati, bayrut, tal, 1403h-1983m.

« altaqrir waltahbir , abn 'amir haji alhanafii, dar alkutub aleilmiati,
bayrut, ta2, 1403h-1983m.

« altalkhis alhabir fi takhrij 'ahadith alraafieii alkabira, abn hajar
aleasqalani, dar alkutub aleilmiati, bayrut, tal, 1419h-1989m.
 altamhidi, abn eabd albiri almaliki, alnaashir: wizarat eumum
al'awqaf walshuwuwn al'iislamiat - almaghribi, 1387hi.

« tahdhib alkamal fi 'asma' alrajal, jamal aldiyn almazi, muasasat
alrisalati, bayrut, tal, (1400-1413h).

« altahdhib fi figh al'iimam alshaafieayi, mahyaa alsunat albughui,
dar alkutub aleilmiati, bayrut, tal, 1418h-1997m.

* altawqif ealaa muhimaat altaearifi, eabd alrawuwf almanawi,
ealam alkutub, alqahirati, tal, 1410h-1990m.

* hashiat albannany ealaa mukhtasar alsanusii fi almantiqa, dar
aldiya' lilnashr waltawziei, alkuayti, tal, 1445h-2024m.

* hashiat aldasuqii ealaa alsharh alkabira, dar alfikri, (du.ti.t).

* hashiat aleataar ealaa sharh almahaliyi ealaa jame aljawamiei, dar
alkutub aleilmiati, bayrut.

« alhawi alkabira, algadi almawardiu, dar alkutub aleilmiati, bayrut,
tal, 1419h-1999m.

» alhudud al'aniqat waltaerifat aldaqiqati, zakariaa al'ansariu
alshaafieii, dar alfikr almueasiri, bayrut, tal, 1411h.

» dirat alhijal fi 'asma' alrijal, 'abu aleabaas almiknasi, dar alturath
(algahirati) - almaktabat aleatiqa (tunis), tal, 1391h-1971m.

« aldibaj almadhhab fi maerifat 'aeyan eulama' almadhhaba, liabn
farhuna, dar alturath liltabe walnashri, alqahirati.

» aldhakhirati, alqurafii almalki, dar algharb al'iislamii, bayrut, tal,
1994m.

 rad almuhtar ealaa alduri almukhtari, abn eabidin aldimashqii
alhanafii, sharikat maktabat wamatbaecat mustafaa albabi alhalabii
wa'awladuh bimasri, ta2, 1386h-1966m.
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* rudat altaalibin waeumdat almuftina, 'abu zakariaa alnawwii,
almaktab al'iislamia, ta3, 1412hi-1993m.

» rudat alnaazir wajnat almanaziri, almuafaq abn qudamatin,
muasasat alryan liltibaeat walnashr waltawziei, ta2, 1423h-2002m.
* salasil aldhahaba, libadr aldiyn alzarkashi, tahqiq wadirasatu:
muhamad almukhtar alshangqiti, ta2, 1423h-2002m.

* alsanat liabn 'abi easimi, almaktab al'iislamii, bayrut, tal, 1400hi.
* sunan abn majaha, dar alrisalat alealamiati, tal, 1430hi-2009m.
* sunan 'abi dawud, dar alrisalat alealamiati, tal, 1430hi-2009m.
 sunan albayhaqiu alkubraa, markaz hajr lilbuhuth waldirasati,
alqahirati, tal, 1432h-2011m.

* sunan altirmidhi= aljamiei, alnaashir: sharikat maktabat
wamatbaeat mustafaa albabi alhalabii - masr, ta2, 1395h-1975m.

» sunan aldaariqatani, muasasat alrisalati, bayrut, tal, 1424h-
2004m.

* sunan alnisayiyu alsughraa, alnaashiru: almaktabat altijariat
alkubraa bialqahirati, tal, 1348h-1930m.

* sunan alnisayiyu alkubraa, muasasat alrisalati, bayrut, tal, 1421h-
2001Im.

» shajarat alnuwr alzakiat fi tabaqat almalikiati, muhamad
makhlufun, dar alkutub aleilmiati, bayrut, tal, 1424h-2003m.

» sharh altalgina, almazriu almalki, dar algharb al'iislamii, bayrut,
tal, 2008m.

» sharah alkharshiu ealaa mukhtasar khalil, almatbaeat alkubraa
al'amiriat bibulaq masr, ta2, 1317h.

» sharh aleadud ealaa mukhtasar abn alhajibi, dar alkutub
aleilmiati, bayrut, tal, 1424h-2004m.

 sharah alquaysni ealaa matn alsilm fi almantiqa, dar alkutub
aleilmiati, bayrut, tal, 1437h-2016m.

» alsharh alkabir ealaa alsilm almunwaraq fi eilm almantiga, shihab
aldiyn almalawi, dar aldiya' lilnashr waltawziei, alkuayti.

 sharah alkawkab almuniru, liabn alnajaar alhanbali, maktabat
aleabikan, ta2, 1418h-1997m.

» sharh tanqih alfusuli, alqurafii almaliki, sharikat altibaeat
alfaniyat almutahidati, tal, 1393h-1973m.

» sharh mukhtasar altahawi liljasasi, alnaashir: dar albashayir
al'iislamiati, wadar alsaraji, tal, 1431h-2010m.
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 sharah mushkil aliathar, 'abu jaefar altahawi alhanafii, muasasat
alrisalati, tal, 1415h-1995m.

* sharah maeani alathar, 'abu jaefar altuhawi alhanafii, ealam
alkataba, tal, 1414h-1994m.

» sharah muntahaa al'iiradati, albuhutii alhunbali, ealim alkutab,
bayrut, tal, 1414h-1993m.

» sahih abn hibaan = altaqasim wal'anwaei, dar abn hazma, bayrut,
tal, 1433h-2012m.

» sahih abn khuzaymata, almaktab al'iislami, ta3, 1424hi-2003m.

* shih albukharii, altabeat alsultaniatu, bialmatbaeat alkubraa
al'amiriati, bibulaq masr, 1311 hu.

 shih muslimin, alnaashir: matbaeat ecisaa albabi alhalabii
washarakahi, algahirati, eam alnashri: 1374h - 1955m.

 aldaw' allaamie li'ahl alqarn altaasie, shams aldiyn alsakhawii,
manshurat maktabat dar alhayati, bayrut.

o dawabit almaerifat wa'usul alastidlal walmunazarati, eabd
alrahman hasan habankat almaydani, dar algalami, dimashq -
bayrut, tal, 1395h-1975m.

» altabaqat alkubraa liabn saeda, maktabat alkhanji, alqahirati, tal,
1421h-2001m.

» tabagat almufasirina, lildaawudi, dar alkutub aleilmiati, bayrut.

* al'acalami, likhayr aldiyn lizirkili, dar aleilm lilmalayini, tal$5,
2002m.

» aleaziz sharh alwujiz, alraafieii alshaafieii, dar alkutub aleilmiati,
bayrut, tal, 1417h-1997m.

» aleinayat sharh alhidayati, albabiratiu alhanafii, sharikat maktabat
wamatbaeat musfaa albabi alhalabii wa'awladuh bimasri, tal,
1389h-1970m.

« fatawaa abn alsalahi, maktabat aleulum walhakmi, tal, 1407hi.
 fath alqadir liabn alhumam alhanafii, maktabat wamatbaeat
musfaa albabi alhalabii wa'awladuh bimasri, tal, 1389h-1970m.

e alfurue , muhamad abn muflih alhanbali, alnaashiru: (muasasat
alrisalat - bayrut), tal, 1424h-2003m.

« alfuruq lilqarafi='anwar alburuq fi 'anwa' alfuruqi, ealim alkutab,
bayrut.

» alfawayid albahiat fi tarajim alhanafiati, eabd alhayi alliknawi,
matbaeat dar alsaeadat bijiwar muhafazat masr, tal, 1324h.
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 algamus almubayn fi astilahat al'usuliiyna, du. mahmud hamid
cuthman, dar alzaahim lilnashr waltawziei, tal, 1423h-2002m.

» alkafi fi figh al'iimam 'ahmadu, almuafaq aibn qudamat alhanbali,
dar alkutub aleilmiati, bayrut, tal, 1414h-1994m.

» alkafi fi figh 'ahl almadinati, abn eabd albiri almaliki, maktabat
alriyad alhadithati, ta2, 1400hi-1980m.

» alkitab lisibuihi, maktabat alkhanji, algahirati, ta3, 1408h-1988m.
* kshaf aistilahat alfunun waleulumi, altahanwii alhanafii, maktabat
lubnan nashiruna, bayrut, tal, 1996m.

* kshafalginae ean al'iignaei, albuhutii alhanbali, alnaashir: wizarat
aleadl fi almamlakat alearabiat alsaeudiati, tal, (1421 - 1429 ha) =
(2000 - 2008 mi).

 kashf alkhafa' wamuzil aliilbas eamaa aishtahir min al'ahadith
ealaa 'alsinat alnaasi, 'iismaeil bin muhamad aleajluni, maktabat
alqudsi, lisahibiha husam aldiyn alqudsii - algahiratu, eam alnashri:
1351 hu.

* lisan alearabi, jamal aldiyn abn manzura, dar sadir, bayrut, ta3,
1414hi.

 almubdie fi sharh almuqanaea, burhan aldiyn abn muflih, dar
alkutub aleilmiati, bayrut, tal, 1418h-1997m.

 alimabsuta, shams al'ayimat alsarukhsiu alhanafii, matbaeat
alsaeadati, masr.

* almuhalaa bialathar, 'abu muhamad abn hazm alzaahiri, dar
alfikrn bayrut.

» almudawanata, malik bin 'ansi, dar alkutub aleilmiati, bayrut, tal,
1415h-1994m.

« alimustadrak ealaa alsahihayni, alhakim alnaysaburi, dar alkutub
aleilmiati, bayrut, tal, 1411h-1990m.

 almustasafaa , 'abu hamid alghazaliu, dar alkutub aleilmiati,
bayrut, tal, 1413h-1993m.

» msanad 'abi yaelaa, t dar alhadithi, alqahirati, tal, 1434h-2013m.
» msnid al'iimam 'ahmadu, muasasat alrisalati, bayrut, tal, 1421h-
2001m.

» msinid altiyalsi, dar hijar, masr, tal, 1419h-1999m.

 almusanaf abn 'abi shibat fi almusanafi, t kunuz 'iishbilya, tal,
1436h-2015m.

» almusanaf eabd alrazaaqi, t almajlis aleilmii, alhinda, ta2, 1403h-
1983m.
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» muejam al'udaba' = 'iirshad al'arib 'iillaa maerifat al'adib, liaqut
alhamawi, dar algharb al'iislamii, bayrut, tal, 1414h-1993m.

* almuejam alkabiru, 'abu algasim altabrani, maktabat abn taymiati,
alqahirati, ta2.

* muejam almustalahat wal'alfaz alfighiati, du. mahmud eabd
alrahman eabd almuneim, dar alfadilati, alqahirati.

» maejam mustalah al'usulu, haytham hilal, dar aljili, bayrut, tal,
2003m -1424h.

» muejam mustalahat 'usul alfigh, da. qutb mustafaa sanu, dar alfikr
almueasiri, bayrut, tal, 1420h-2000m.

 muejam maqalid aleulum fi alhudud walrusumi, alsuyuti,
maktabat aladab, algahiratu, tal, 1424h-2004m.

* muejam almualifina, eumar rida kahalati, maktabat almuthanaa -
bayrut, dar '1ihya' alturath alearabii bayrut.

» maeunat 'uwli alnahaa sharh almuntahaa, abn alnajaar alhanbali,
maktabat al'asdi, makat almukaramati, ta5, 1429h-2008m.

» mighni almuhtaj '1ilaa maerifat maeani 'alfaz alminhaji, alkhatib
alshirbinii alshaafieii, dar alkutub aleilmiati, bayrut, tal, 1415h-
1995m.

 almighni, almuafaq abn qudamat alhanbali, dar ealam alkutub
liltibaeat walnashr waltawzie, alrayad, ta3, 1417h-1997m.
 almufradat fi gharayb alqurani, alraaghib al'asfahani, alnaashir:
dar alqalami, aldaar alshaamiat - dimashqa, bayrut, tal, 1412h.

* maqayis allughati, abn faris, dar alfikri, 1399hi-1979m.
 almuntagaa sharh almuata, 'abu alwalid albaji almaliki, alnaashir:
matbaeat alsaeadat - bijiwar muhafazat masr, 1332hi.

» manah aljalil sharh mukhtasar khalil, muhamad ealish almaliki,
dar alfikri, bayrut, tal, 1404h-1984m.

» mawahib aljalil fi sharh mukhtasar khalil, alhataab almaliki, dar
alfikr, ta3, 1412h-1992m.

* alnajm alwahaj fi sharh alminhaji, kamal aldiyn aldumayri
alshaafieii, dar alminhaji, jidat, tal, 1425h-2004m.

* nasb alraayat li'ahadith alhidayat mae hashiatih bughyat al'almaeii
fi takhrij alziylei, alnaashir: muasasat alrayaan liltibaeat walnushri,
bayrut, dar alqiblat lilthaqafat aliislamiati, jidat, tal, 1418h-
2017m.

* nafayis al'usul fi sharh almahsuli, alquraafii almaliki, maktabat
nizar mustafaa albazi, tal, 1416h-2015m.
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* nihayat almuhtaj 'iillaa sharh alminhaji, shams aldiyn alramlii
alshaafieii, dar alfikrn bayrut, 1404h-1984m.

* nihayat almattlab fi dirayat almadhhaba, 'abu almaeali aljuaynii
alshaafieii, dar alminhaji, jidat, tal, 1428h-2007m.

* alnihayat fi gharayb alhadith wal'athra, abn al'athir, alnaashiru:
almaktabat aleilmiat - bayrut, 1399h - 1979m.

* nil aliabtihaj bitatriz aldiybaj, liltanibkti, dar alkatibi, tarabulus,
libya, ta2, 2000m.

 hdiat alearifin 'asma' almualifin wathar almusanafina, 'iismaeil
basha albaghdady, tabe bieinayat wikalat almaearif aljalilat fi
matbaeatiha albahiat aistanbul, 1951m.
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