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The Impact of Custom on Leasing and Loan Contracts:
An Applied Fundamental Study in the Civil Transactions
System Issued by Royal Decree No. (M/191) on 29/11/1444 AH

Nouf Fahad AlSagabi

Department of Private Law, The College of Law and Political
Sciences, King Saud University, Riyadh, Kingdom of Saudi Arabia.
E-mail: nalsagabi@ksu.edu.sa

Abstract:

All praise is due to Allah, Lord of the Worlds, and may peace and
blessings be upon our Prophet Muhammad, his family, and all his
companions.

Custom (‘urf) is considered a supplementary source of legislation,
as it plays a significant role in regulating civil relations, especially in
cases where there are no explicit legal texts. In such instances,
custom serves as a recognized reference for interpreting contracts
and determining rights and duties.

Based on this, this research is titled "The Impact of Custom on
Leasing and Loan Contracts.”: An Applied Fundamental Study in
the Civil Transactions System Issued by Royal Decree No. (M/191)
on 29/11/1444 AH." The first part of the research addresses the
theoretical aspect, exploring the reality of custom both linguistically
and terminologically, its meaning in law, and its role in legislative
systems. It also discusses the concept of lease, the evidence for it,
and the wisdom behind its legitimacy. It also addresses as well as the
concept of a loan, the evidence for it, and the wisdom behind its
legitimacy. The second part focuses on the applied aspect,
examining the impact of custom on the contracts of lease and loan in
light of the Civil Transactions System issued by Royal Decree No.
(M/191) on 29/11/1444 AH. This is done by identifying the legal
provisions in which custom had an impact, explaining them, and
clarifying their connection to custom. The research followed an
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inductive and analytical methodology. With Allah’s guidance and
success.
Keywords: Custom, Lease, Loan, System, Transactions.
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References:

* alquran alkarim.

 kutub alhadith waltakhrij:

* 'iirwa' alghalil fi takhrij 'ahadith manar alsabil, muhamad nasir
aldiyn al'albaniu, 'iishraf: zuhayr alshaawish, alnaashir: almaktab
al'iislamii - bayrut, ta2, 1405h.

* sunan 'abi dawud, 'abu dawud sulayman bin al'asheath alsajistani,
almuhaqaqi: shueayb al'arnawuwt, alnaashir: dar alrisalat
alealamiati, tal, 1430hi.

» shih albukharii, 'abu eabd allah, muhamad bin 'iismaeil bin
ibrahim bin almughayrat albukhariu aljaefi, altabeatu:
alsultaniatu, bialmatbaeat al'amiriati, bibulaqi- masr, 1311hi.

* shih muslmin, 'abu alhusayn muslim bin alhajaaj alqushayrii
alniysaburi, almuhaqaga: muhamad fuad eabd albaqi, alnaashir:
matbaeat alhalbi- alqahirati, 1374hi.

 fath albari bisharh albukhari, almualafi: 'ahmad bin ealiin bin
hajar aleasqalani, rqgam kutubih wa'abwabah wa'ahadithihi:
muhamad fuad eabd albaqi, alnaashir: almaktabat alsalafiat - masri.
* msnid al'iimam 'ahmad bin hanbul, aliimam 'ahmad bin hanbul,
almuhaqiqi: shueayb al'arnawuwt wakhrun, ‘iishrafi: eabd allah
alturki, alnaashir: muasasat alrisalati, tal, 1421h.

e alkutub alfighia:

» alfigh ealaa almadhahib al'arbaeati, almualafa: eabd alrahman bin
muhamad eawad aljaziri, alnaashir: dar alkutub aleilmiati, bayrut -
lubnan, altabeati: althaaniatu, 1424h.

* alfiqgh alhanafii:

* majalat al'ahkam aleadliati, almualafi: lajnat mukawanat min
eidat eulama' wafugaha' fi alkhilafat aleuthmaniat, almuhagqiqi:
najib hwawini, alnaashir: nur muhamad, karkhanh tjart kutub, aram
bagh- kratshi.

e alfigh alshaafieii:

* hashiat albijiarmi ealaa alkhatib, sulayman bin muhamad bin
eumar albujayrami alshaafieii, alnaashir: dar alfikri- bayrut, 1415h.
e alfigh alhanbali:

» al'iinsaf fi maerifat alraajih min alkhilafi, 'abu alhasan eali bin
sulayman almardawi, alnaashir: matbaeat alsanat almuhamadiati-
algahirati, tal, 1374h



&\YY)

BVEET - ATV Wl Hlibial B 920y ¥ 19 Ml Sdall @ Awgd (D g dugddd) Sgmd! Alone

* hashiat alrawd almurabae sharh zad almustagnaea, eabd alrahman
bin muhamad bin qasim aleasimii alnajdi, tal, 1397h

 sharah muntahaa al'liradat almusamaa <<daqayiq 'uwli alnahaa
lisharh almuntahaa>>, mansur bin yunis bin ‘iidris albuhutaa,
alnaashir: ealim alkutab- bayrut, tal, 1414hi.

» alkafi fi figh aliimam 'ahmadu, almualafu: 'abu muhamad muafaq
aldiyn eabd allah bin 'ahmad bin muhamad bin qudamat aljamaeilii
almaqdisii thuma aldimashqiu alhanbali, alshahir biaibn qudamat
almaqdisi, alnaashir: dar alkutub aleilmiati, altabeatu: al'uwlaa,
1414h.

» almukhtarat aljaliat min almasayil alfighiati, almualafi: alshaykh
eabdalrahman bin nasir alsaedi, einayat: muhamad khatir,
alnaashir: dar alathar, misr.

* almighni, 'abu muhamad eabd allh bin 'ahmad bin muhamad bin
gadamat, alnaashir: maktabat alqahirati- masr, tal, 1388h

* muntahaa al'iiradat fi jame almuqanae mae altanqih waziadati,
litaqi aldiyn muhamad bin 'ahmad alfutuhi alhanbali alshahir biaibn
alnijar, wamaehu: hashiat almuntahaa, lacuthman bin 'ahmad bin
saeid alnajdi alshahir biaibn qayid, almuhaqiq: eabd allah bin eabd
almuhsin alturki, alnaashir: muasasat alrisalati, altabeatu: al'uwlaa,
1419 h.

» algawaeid alfighia wa'usul alfiqah:

 al'ashbah walnazayir fi qawaeid wafurue figh alshaafieiati,
almualafi: jalal aldiyn eabd alrahman alsuyuti, alnaashir: dar
alkutub aleilmiati, altabeati: al'uwlaa, 1403 hi - 1983 m

» altahbir sharh altahrir fi 'usul alfiqah, almualafi: eali bin sulayman
almirdawi , tahqiqu: da. eabd alrahman aljabrin, du. eawad
algarani, du. 'ahmad alsarahi, alnaashir: maktabat alrushd - alriyad,
altabeatu: al'uwlaa, 1421hi .

« almadkhal alfighii aleami, almualafi: mustafaa 'ahmad alzarqa,
alnaashir: dar algalmu-dimashqa, altabeat althaalithatu, 1433h.

» maealim fi 'usul alfigah, almualafi: da.nuf bint fahd alsaqeabi,
alnaashir: dar alkitaab aljamieii- alrayad, 2023 mi.

 almuhadhab fi eilm 'usul alfiqah, almualifi: da.eabd alkarim bin
ealii bin muhamad alnamlata, dar alnashra: maktabat alrushd -
alrayad, altabeat al'uwlaa: 1420 hi - 1999 m
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» alwjiz fi idah gawaeid alfigh alkuliyati, almualafi: du.muhamad
sidqi bin 'ahmad bin muhamad al burnu, alnaashir: muasasat
alrisalat alealamiati, bayrut - lubnan, altabeata: alraabieati, 1416h.
e kutub allugha walmaeajim:

* taj alearus min jawahir algamus, mhmmd murtadaa alhusayni
alzzabydy, alnaashir: wizarat al'iirshadi- alkuayti, 1385h.

» tahdhib allughati, almualafi: muhamad bin 'ahmad bin al'azharii
alhurawii, almuhaqaqa: muhamad eawad, alnaashir: dar ‘ithya'
alturath alearabii - bayrut, tal, 200 1m.

» alkuliyaat muejam fi almustalahat walfuruq allughawiati,
almualafi: 'ayuwb bin musaa alhusayni algarimi alkafawi, 'abu
albaga' alhanafii, almuhagaq: eadnan darwish - muhamad almasri,
alnaashir: muasasat alrisalati- bayrut.

* lisan alearabi, almualafu: 'abu alfadl muhamad bin makram aibn
manzur al'ansari alruwifei al'iifriqiu, alnaashir: dar sadir- bayrut,
altabeatu: althaalithata, 1414hi

* almisbah almunir fi gharayb alsharh alkabira, almualafi: 'ahmad
bin muhamad bin ealiin alftuwmii alhamwi, alnaashir: almaktabat
aleilmiat - bayrut.

* muejam lughat alfuqaha'i, muhamad rawaas qaleaji, altabeat
althaaniatu, 1408ha, dar alnafayisi- al'urduni.

* muejam magqayis allughati, almualafi: 'ahmad bin faris bin
zakariaa algazwini alraazi, 'abu alhusayn, almuhaqiq: eabd alsalam
muhamad harun, alnaashir: dar alfikr, eam alnashri: 1399h.
 almasadir alqanunia:

* alganun almadanii -almadkhal wal'amwali, niqwla 'aswad,
aljamieat allubnaniatu- bayrut, 1405h.

 almaeayir alshareiat lilmuasasat almaliat al'iislamiati, ‘iisdara:
hayyat almuhasabat walmurajaeat lilmuasasat almaliat
al'iislamiatiA AOIFI) ), sanat alnashri: 2022m.

* nizam al‘ijjar altamwilii fi almamlakat alsaadir bialmarsum
almalakii ragm ma/48 watarikh 13/8/1433h.

* nizam almueamalat almadaniat alsaadir bialmarsum almalakii
raqm (m/191) fi 29/11/1444h.
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