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(! Y)Dan Meagher, The common law of legality in the age of
rights, Melbourne University Law Review, vol.36, 2011, p.
456

(2 )Beth Van Schaak, The Principle Of Legality In International
Criminal Law, 2011, page 101, Available At : http/digital
commons.law.scu.edu/facpubs/634.
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(®Stéphanie Krug, Le principe de légalité pénale, De sa
conception classique a son érosion constante au regard de la
jurisprudence de la Cour européenne des droits de I’homme
et de la Cour constitutionnelle, Master en droit, Année
académique 2013-2014, P. 37.

(YJerome Hall, Nulla Poena Sine Lege, The Yale law journal,
volume 47, 1973, p.165
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(°)Marina Minguez Rosique, The principle of legality in criminal
law in The Inter American system for the protection of
human rights, edited by Mercedes Perez Manzono, Jaun
Antonio, Marina Minguez, Springer international publishing,
2018, p.122

(®)UNODC, Handbook on criminal justice responses to terrorism,
2009, p.36
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(** YReport Of The United Nations High Commissioner For
Human Rights On The Protection Of Human Rights And
Fundamental Freedoms While Counter Terrorism, UN DOC
A/HRC/8/13, 2008, P.9

(*?)Jeremie Van Meerbeek, The principle of legal certainty in the
case law of the European Court Of Justice ; from certainty to
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trust, European law review . Issue 2, 2016, p.275; European
Court Of Justice, case of Plantanol Gmbh and CO.KG v.
Hauptzollannt Darmstadt, (C_201/08)10 September 2009;
Ibrahim Altein v. Stadt Boblingen, Case ( C 337/07,18)
December 2008; Gebroeders Van Es Douane AGenten BV v.
Inspecteur der Invoerrechten en Accijnzen, case( C_143/93),
13 February 1996; Jacquelline Forster v. Hoofddirectie Ctie
Van de Informatie Beheer Groep, case ( C _158/07),18
November 2008.

(!3) Kenneth S. Gallant, The principle of legality in international
and comparative criminal law, Cambridge University Press,
2009, p.332

(** )COUR EUROPEENNE DES DROITS DE L'HOMME,
COUR (CHAMBRE), AFFAIRE S.W. c. ROYAUME
UNI(Requéte no 20166/92),ARRET, STRASBOURG, 22
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novembre 1995; AFFAIRE C.R. c¢. ROYAUME-UNI,
(Requéte no 20190/92), ARRET STRASBOURG, 22
novembre 1995; AFFAIRE DEL RiO PRADA c.
ESPAGNE, (Requéte no  42750/09),  ARRET,
STRASBOURG, 21 octobre 2013; AFFAIRE
VASILIAUSKAS c. LITUANIE, (Requéte no 35343/05),
ARRET, STRASBOURG, 20 octobre 2015.

(**)COUR EUROPEENNE DES DROITS DE L'HOMME,
COUR (CHAMBRE), AFFAIRE KOKKINAKIS c. GRECE,
(Requéte nol14307/88), ARRET, STRASBOURG, 25 mai
1993; European Court Of Human Rights, case of Lender v.
Sweden, (application No. 9248/81),Judgment, Strasbourg, 26
March 1987.
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(*%) Inter American court of human rights, case of Castillo
Petruzzi v. Peru, Judgment of 30 May 1999.
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(%) Rapport du Groupe de travail sur la détention arbitraire a la
Commission des droits de l'homme des Nations Unies,
E/CN.4/2004/3, décembre 2003.
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(®° )United Nations, General Assembly, Report Of The High
Commissioner For Human Rights on the protection of human
rights and fundamental freedoms while countering terrorism,
A/HRC/8/13, 2 June 2008, Sea also ; CCPR/CO/77/EST,;
CCPR/CO/75/NZL,; CCPR/CO/76/EGY;
CCPR/CO/75/MDA; CCPR/CO/75/YEM;CCPR/CO/73/UK;
CCPR/CO/83/UZB; CCPR/C/NOR/CO/5.
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(®* )Comment Of Human Rights Committee, DOC.
CCPR/C/79/add.23, 9 August 1993. Available At:

Docstore.Ohcr.Org.
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(*)Code pénal: Article 421-1

Modifié par LOI n° 2016-819 du 21 juin 2016 - art. 1

Constituent des actes de terrorisme, lorsqu'elles sont
intentionnellement en relation avec une entreprise individuelle
ou collective ayant pour but de troubler gravement l'ordre
public par 'intimidation ou la terreur, les infractions suivantes

1° Les atteintes volontaires a la vie, les atteintes volontaires a
l'intégrité de la personne, l'enlévement et la séquestration
ainsi que le détournement d'aéronef, de navire ou de tout
autre moyen de transport, définis par le livre II du présent
code ;

2° Les vols, les extorsions, les destructions, dégradations et
détériorations, ainsi que les infractions en matiere
informatique définis par le livre 111 du présent code ;

3° Les infractions en matiére de groupes de combat et de
mouvements dissous définies par les articles 431-13 a 431-

IN'A
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17 et les infractions définies par les articles 434-6 et 441-2
ad41-5;

4° Les infractions en matiere d'armes, de produits explosifs ou
de matiéres nucléaires définies par les articles 222-52 a
222-54,322-6-1 et 322-11-1 du présent code, le I de I'article
L. 1333-9, les articles L. 1333-11 et L. 1333-13-2, le II des
articles L. 1333-13-3 et L. 1333-13-4, les articles L. 1333-
13-6, L. 2339-2, L. 2339-14, L. 2339-16, L. 2341-1, L.
2341-4, L. 2341-5, L. 2342-57 a L. 2342-62, L. 2353-4, le
1° de l'article L. 2353-5 et l'article L. 2353-13 du code de
la défense, ainsi que les articles L. 317-7 et L. 317-8 a
l'exception des armes de la catégorie D définies par décret
en Conseil d'Etat, du code de la sécurité intérieure ;

5° Le recel du produit de I'une des infractions prévues aux 1° a
4° ci-dessus ;

6° Les infractions de blanchiment prévues au chapitre IV du
titre II du livre III du présent code

cz\e.a_):d\ dagll oy gl Lf ACaall cadly ouall SDle Lo (Ya)
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(®)Report of the secretary _General High Level Panel On
Threats, Challenges and change, December, 2004, p. 48
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(¥")section 20 : terrorism is the use of violence for political ends
[including] any use of violence for the purpose of putting the
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(#)Section 1 stated that:

In this Act “terrorism” means the use or threat of action
where—

(a) the action falls within subsection (2),

(b) the use or threat is designed to influence the government
[Flor an international governmental organisation] or to
intimidate the public or a section of the public, and

(c) the use or threat is made for the purpose of advancing a
political, religious [F2, racial] or ideological cause.

(2)Action falls within this subsection if it—

(a) involves serious violence against a person,

(b) involves serious damage to property,

(c) endangers a person’s life, other than that of the person
committing the action,

(d) creates a serious risk to the health or safety of the public
or a section of the public, or

(e) is designed seriously to interfere with or seriously to
disrupt an electronic system.

(3)The use or threat of action falling within subsection (2) which
involves the use of firearms or explosives is terrorism
whether or not subsection (1)(b) is satisfied.

(4) In this section—

(a) “action” includes action outside the United Kingdom,

(b) a reference to any person or to property is a reference to
any person, or to property, wherever situated,

(c) a reference to the public includes a reference to the
public of a country other than the United Kingdom,
and(d)“the government” means the government of the
United Kingdom, of a Part of the United Kingdom or of a
country other than the United Kingdom.
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(®® )Clive Walker, Blackstone’s guide to the anti_terrorism
legislation, third edition, Oxford University Press, 2014, p.
11
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(31 )SEC. 802. DEFINITION OF DOMESTIC TERRORISM.

(a) DOMESTIC TERRORISM DEFINED.—Section 2331
of title 18, United States Code, is amended—

(1) in paragraph (1)(B)(iii), by striking ‘‘by assassination or
kidnapping” and inserting ‘‘by mass destruction,
assassination, or kidnapping’’;

(2) in paragraph (3), by striking ‘‘and’’;

(3) in paragraph (4), by striking the period at the end and
inserting ‘‘; and’’; and

(4) by adding at the end the following:

““(5) the term ‘domestic terrorism’ means activities that—

““(A) involve acts dangerous to human life that are a
violation of the criminal laws of the United States or of
any State;

“‘(B) appear to be intended—

‘(1) to intimidate or coerce a civilian population; “‘(ii) to
influence the policy of a government by

intimidation or coercion; or

““(ii1) to affect the conduct of a government by

mass destruction, assassination, or kidnapping; and

*“(C) occur primarily within the territorial jurisdiction of the
United States.”’.

(b) CONFORMING AMENDMENT.—Section 3077(1) of
title 18, United States Code, is amended to read as
follows:

““(1) ‘act of terrorism’ means an act of domestic or inter-
national terrorism as defined in section 2331;”’

Ala Y day ) dgal gal Aliia) 4 guda gall 201 gil) ¢ Juald plasdi /2



Yo¥E_ £0 auml G380 Aaala (3s8ad) Al Lalat@y) A gAY Aldaal)

Ol 138 & cala S Cay a8 dagiall Dol gl) Aalll 020 o B0 8
53 U Aa Sl Calagial Al o laty Lasd o glaall e aaal)
Al ) ddadsl 8 Jadlly (58 iy Y il cileLeal

sha e s ubd ol divie 55 jually Coval Anil ey Ciy yail 1368
o) 8] ol g sad ) Congi gl ga ol el Lgia 5oy o las)
A el gl i) 3 Jad Sl (e el S

Agaledh agly

Yoo Alalld o S S5 38 5 iy ail) s o dld ) Gilsy
Alladl e aalill ladll )zl g

Ala Y day ) dgal gal Aliia) 4 guda gall 201 gil) ¢ Juald plasdi /2



Yo¥E_ £0 auml G380 Aaala (3s8ad) Al Lalat@y) A gAY Aldaal)

Gl Galdaall
Al Bila B A gl

Aty A S slad) ol Qa1 (Sl 3 s il iy gyl B30 s
D) Gk oo sale el 2y 5 dgale il siall Gadal g call s laae

. Alal) il 58 Jaaat ol Basaa (il 58

caladl allail) e Jalaall 5 Allasdl 3o 5e3 ) Chagy ao sill 138 (IS 130
Gofn len 5 anpaill 8 ail) G o)) 58 dln 058 O ang 4dld
s Aladll eyl cpalal ) aladt il 3l ade Gl 5ol AY

caeeall el 5 dale JS o g1 Gk

Ui e s Ll 5 dala ) Clledanil j cilelaall ) selal (IS 38
Gldai (e Caman g (Al il 8l e IS el il al
Ala @l Jladl Cae e lal) (aes (8 5 Anla YY) A sl
OS8O n g M) Aliall Ao 530 Tage I 8 ddllae s YL
pre g ey 2l (59 el e GLS La (e B paald 4 0la]) Bac )

ALY B gas e culiy)

pladin) (pe s dai¥l g diall Al crad La a gil) 1 jaldas (e
8 s o e La elly 8 LAl 488y e g dalinad Ol jle

E) ‘UA}_A’J‘ ji u.u.\_m (QJ_G 9 A_JA;:\M E) ¢a_aall = ‘\_u}.vm\ s c Ll

Ala Y day ) dgal gal Aliia) 4 guda gall 201 gil) ¢ Juald plasdi /2



Yo¥E_ £0 auml G380 Aaala (3s8ad) Al Lalat@y) A gAY Aldaal)

ixall aaa0 0y g Caldd) yiall e aoaal) aelia Alaic YY)
= OF [ c

acisle 8 Yoo alad eyl Cila Y ilS 8 el La lld (e
8 Consan g ol sl e )Y iy (3 1a WLSaT e (Y]
OS e) g wm}\u\.%‘)}“&ﬁ‘;d\&h@)mﬂ\)meyu\
5 ¥ Gush e ) AU Cilag a5 bl 35 Bk e
}i Gl Y (e apa L@—"é‘; (*@A-‘u\ " Jadisall (e " }i L sall
5 LagalS gl Al ay ol ale 10 50l el Lle: il dag Ja coaaad
8y sy dadl) 2y () (S ¢ Pl aal i g ol i) 50 @y S

(®*)Terrorism Act 2006,Section 1, Encouragement of terrorism:

(1)This section applies to a statement that is likely to be
understood by [Fla reasonable person] as a direct or
indirect encouragement or other inducement [F2, to some
or all of the members of the public to whom it is
published,] to the commission, preparation or instigation
of acts of terrorism or Convention offences.

(2)A person commits an offence if—

(a)he publishes a statement to which this section applies or
causes another to publish such a statement; and

(b)at the time he publishes it or causes it to be published,
he—

(1)intends members of the public to be directly or indirectly
encouraged or otherwise induced by the statement to
commit, prepare or instigate acts of terrorism or
Convention offences; or

(i1)is reckless as to whether members of the public will be
directly or indirectly encouraged or otherwise induced by
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the statement to commit, prepare or instigate such acts or
offences.

(3)For the purposes of this section, the statements that are
likely to be understood by [F3a reasonable person] as
indirectly encouraging the commission or preparation of
acts of terrorism or Convention offences include every
statement which—

(a)glorifies the commission or preparation (whether in the
past, in the future or generally) of such acts or offences;
and

(b)is a statement from which F4... members of the public
could reasonably be expected to infer that what is being
glorified is being glorified as conduct that should be
emulated by them in existing circumstances.

(4)For the purposes of this section the questions how a
statement is likely to be understood and what members of
the public could reasonably be expected to infer from it
must be determined having regard both—

(a)to the contents of the statement as a whole; and

(b)to the circumstances and manner of its publication.

(5)It is irrelevant for the purposes of subsections (1) to (3)—

(a)whether anything mentioned in those subsections relates to
the commission, preparation or instigation of one or more
particular acts of terrorism or Convention offences, of
acts of terrorism or Convention offences of a particular
description or of acts of terrorism or Convention offences
generally; and,

(b)whether any person is in fact encouraged or induced by the
statement to commit, prepare or instigate any such act or
offence.

(6)In proceedings for an offence under this section against a
person in whose case it is not proved that he intended the
statement directly or indirectly to encourage or otherwise
induce the commission, preparation or instigation of acts
of terrorism or Convention offences, it is a defence for
him to show—

(a)that the statement neither expressed his views nor had his
endorsement (whether by virtue of section 3 or
otherwise); and
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(b)that it was clear, in all the circumstances of the statement's
publication, that it did not express his views and (apart
from the possibility of his having been given and failed to
comply with a notice under subsection (3) of that section)
did not have his endorsement.

(7)A person guilty of an offence under this section shall be
liable—

(a)on conviction on indictment, to imprisonment for a term
not exceeding [F515 years] or to a fine, or to both;ll
1 _Section 58 : A person commits an offence if,

(a)he collects or makes a record of information of a kind
likely to be useful to a person committing or preparing an
act of terrorism, F1...

(b)he possesses a document or record containing information
of that kind [F2, or

(c)the person views, or otherwise accesses, by means of the
internet a document or record containing information of
that kind.]

[F3(1A)The cases in which a person collects or makes a
record for the purposes of subsection (1)(a) include (but
are not limited to) those in which the person does so by
means of the internet (whether by downloading the record
or otherwise).]

(2)In this section “record” includes a photographic or
electronic record.

(3)It is a defence for a person charged with an offence under
this section to prove that he had a reasonable excuse for
his action or possession.
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(®)Terrorism Act 2006, section 1.
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(®"Section 58 of the Terrorism Act 2000 (collection of
information) A person commits an offence if he collects or
makes a record of information of a kind likely to be useful to
a person committing or preparing an act of terrorism..
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(®)Counter terrorism and border security Act 2019, section 3,
obtaining or viewing material over the internet, In subsection

(D—
(a)omit “or” at the end of paragraph (a);
(b)after paragraph (b) insert “, or
(c)the person views, or otherwise accesses, by means of the

internet a document or record containing information of
that kind.”

(®®)Court Of The Appeal, Criminal Division, R v. G, 2009, UK,
HL13
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(3")Section 58 A : A person commits an offence who—

(a) elicits or attempts to elicit information about an individual
who is or has been—

(1) a member of Her Majesty's forces,
(i) a member of any of the intelligence services, or

(ii1) a constable, which is of a kind likely to be useful to a
person committing or preparing an act of terrorism,
or

(b) publishes or communicates any such information.
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(3)Counter terrorism and security Act 2015, Section 26:
General duty on specified authorities:

(1)A specified authority must, in the exercise of its
functions, have due regard to the need to prevent people
from being drawn into terrorism.

(2)A specified authority is a person or body that is listed in
Schedule 6...

Al Y1 day o) A sal Al A guda gall 301 g8l) ¢ Judald plapdi /2



Yo¥E_ £0 auml G380 Aaala (3s8ad) Al Lalat@y) A gAY Aldaal)

el agina pad Slleil o) 8V oV 58 A ye ) g2 O (Saddl (e

B ) pa

MFEJM\DM‘HQQUAM\M\MA‘}MJEUAMYMJ
il aie a3 sl (S8a 5 0 yAY) (§g8a a yiaT g acad
e e S agilgial ol 3 Y1 sl axe laia

alad (5 alad¥) la S 58 a8 3 geaall e g il s (e amy
3 151 Ll Al Y1 il o sgia (8 4ia V£ Balall (8 V0w
G LS 5 Al ) aal e Y Lgalasiiad Jaisg ) (5,8 Y) Sl
sl Jiay (Raal) (o 5 Jainall (g0 Jia e sl ol La 55

(") il 5 an ol Jlae A 4eladind s ¥ g il 5 Uy i

e aie Yo Balall 8 SO Call o oLl o e 4313 ) giall e
ol il Shian 5l ) sal maa iy (md o183 dla ) e Y e Ll
S sl il AT addsgeny )3 shae dakiiad 5540 3 ) 5
e ) Akl o Lealadin) (S Al @l snie i Lgaladtial o jis)

daiil aca Caagind J)saY) oda Gl alall o juaiie je Lia oy aills

(3 )Section 14: In this Act “terrorist property” means—
(a) money or other property which is likely to be used for
the purposes of terrorism (including any resources of a
proscribed organisation),
(b) proceeds of the commission of acts of terrorism, and
(c) proceeds of acts carried out for the purposes of terrorism.
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Section 15 : A person commits an offence if he—
(a)invites another to provide money or other property, and
(b) intends that it should be used, or has reasonable cause to
suspect that it may be used, for the purposes of
terrorism.
(2)A person commits an offence if he—
(a)receives money or other property, and
(b)intends that it should be used, or has reasonable cause to
suspect that it may be used, for the purposes of
terrorism.
(3)A person commits an offence if he—
(a)provides money or other property, and
(b)knows or has reasonable cause to suspect that it will or
may be used for the purposes of terrorism.
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(*®)Terrorism Act 2000, Section 38B : Information about acts of
terrorism
(1)This section applies where a person has information
which he knows or believes might be of material
assistance—
(a)in preventing the commission by another person of an
act of terrorism, or
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(b)in securing the apprehension, prosecution or
conviction of another person, in the United Kingdom,
for an offence involving the commission, preparation
or instigation of an act of terrorism.

(2)The person commits an offence if he does not disclose
the information as soon as reasonably practicable in
accordance with subsection (3).

(3)Disclosure is in accordance with this subsection if it is
made—

(a)in England and Wales, to a constable,

(b)in Scotland, to a constable, or

(c)in Northern Ireland, to a constable or a member of Her
Majesty’s forces.

(It is a defence for a person charged with an offence under
subsection (2) to prove that he had a reasonable excuse
for not making the disclosure.

(5)A person guilty of an offence under this section shall be
liable—

(a)on conviction on indictment, to imprisonment for a
term not exceeding [10 years ], or to a fine or to both.
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(®HTerrorism Act 2006, Section 5 : Preparation of terrorist acts:
(1)A person commits an offence if, with the intention of—
(a)committing acts of terrorism, or
(b)assisting another to commit such acts, he engages in
any conduct in preparation for giving effect to his
intention.
(2)It is irrelevant for the purposes of subsection (1) whether
the intention and preparations relate to one or more
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particular acts of terrorism, acts of terrorism of a
particular description or acts of terrorism generally.
(3)A person guilty of an offence under this section shall be

liable, on conviction on indictment, to imprisonment for
life.
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