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Sanity, Puberty, and Freedom as Requirements for
the Legal Punishment of Married Adulterers A

Jurisprudential Study

Abdul Rahman bin Saleh bin Abdulaziz Al-Hamdan,
Department of Jurisprudence and its Fundamentals, College
of Sharia and Law, Hail University, KSA.

Emial: alhamdan20230@gmail.com

Abstract:

This research focuses on detailing the rulings regarding the

requirement of the spouses’ completeness in terms of sanity,
puberty, and freedom for the punishment of adultery
through an inductive and analytical jurisprudential study.
The study explains the ruling on adultery and the wisdom
behind its prohibition. It also explores the opinions of jurists
on the possibility of combining the punishment of exile with
flogging and flogging with stoning. Additionally, it clarifies
the punishment for the crime of adultery for both married
and unmarried individuals. Jurists distinguish between the
punishment for an adulterer who is married and one who is
unmarried based on hadiths that are almost widely
transmitted (mutawatir). They agree that the punishment for
an unmarried adulterer is one hundred lashes and exile for
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one year, although they differ on the specifics of the exile,
and the punishment for a married adulterer is stoning to
death. Jurists are also agreed on most of the conditions
required to regard a person as Muhsan (married, hence
liable to a more severe punishment in case of adultery),
among the most important of which: the Muhs an must be
married, their marriage contract must be valid, and the
contract must be accompanied by consummation. As for
sanity, puberty, and freedom of both spouses, the
predominant opinion is that they are necessary conditions
for both spouses in order for the adulterer to be Muhs an.
Jurists see that whoever gets married has become Muhs an
regardless of the continuity of this marriage.

Key Words: Requirements - Being Married - Punishment -
Adultery - Crime.
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