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The Maxim “Ijtihad Cannot Be Overruled by
Ijtihad” and its Application to Inheritance Matters

Between Application and Invalidation
Mohammad Moflih Mohammad Abu Dasser,

Department of Jurisprudence and its Fundamentals, College
of Shari® a and Fundamentals of Religion, King Khaled
University, KSA

Emial: momoY¥a4¥h@gmail.com

Abstract:
In this research, | have shown the extent to which this maxim

applies to matters of inheritance, or conflicts with them,
hence it cannot be applied. I first mentioned the conditions
for applying this maxim, and the attempt to apply it to
matters of inheritance in which a jurisprudential
disagreement occurred between the opinions of the
Companions, may Allah be pleased with them, and those
after them. According to this maxim, if a jurist, a judge, or a
scholar reached a ruling through reasoning and this ruling
was different from a previous ruling in a similar issue, the
new ruling should not invalidate the previous one so long as
the rulings do not contradict an authentic religious text, the

consensus of the scholars, or a ruling reached by analogy. On
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the other hand, this research shows that rulings may be
overruled if they violate an authentic text or consensus,
because ijtihad - as established by scholars - must not
contradict a text or consensus, especially if they are clear and
definitive.

Key Words: Ijtihad - Issues - Inheritance - Application -
Invalidation.
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