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Judicial Applications of the Dispute over the

Donation after Separation
Sroor bin Misaid Shalih Samra Al-Rashidi,
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Abstract

The researcher aims through his study to clarify the concept
of the gift, its related judicial applications in the Kuwaiti law,
the applications of the competent court, and the dispute that
occurs between the spouses over the gift contract after
separation when the donor husband withdraws his gift
because of the disputes between them. The research problem
consists in finding laws and rulings to adjudicate such
problems so that the competent court in Kuwait can deal
with, solve and end these problems and cases, especially after
the increase in the percentage of family court cases in Kuwait
in the year (Y+ YY) by Y4,¢/ compared to the year (Y*Y+).In
his study, the researcher follows the inductive analytical

approach, which is commensurate with the subject of the
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research. The research concludes with a number of results
and recommendations, represented by the commitment of the
Court of Cassation in Kuwait to the legal amendment
concerning the issue of the gift, which became affiliated with
the Civil Law instead of the Domestic Relations Law. The
Kuwaiti Civil Code, Article ¢YV, states that the donor is not
allowed to withdraw his gift except for the parents who may
withdraw it if there is an acceptable excuse.

Key Words: Applications - Judicial - Dispute - Donation -

Separation.
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