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The rule of recourse to the alternative/substitute
rulings when the original rulings are nonapplicable,
and its jurisprudential applications

Kamal Syed Abdel Halim Mohamed Nasr.
Department of Jurisprudence, Faculty of Sharia and Law in
Assiut, Al-Azhar University, Arab Republic of Egypt.
Email: kamalsayed@azhar.edu.eg
Abstract:
This research clarifies the rule that when the original ruling
is nonapplicable, then there is a concession to recourse to
alternative/substitute ruling, and its jurisprudential
applications. The purpose is to bridge the gap in
jurisprudential studies regarding legal rulings for new
occurrences in the different times, places, cultures,
circumstances and conditions. This rule is significant in
solving many problems and dilemmas experienced when
implementing some original legal rulings. It also helps the
judge, the mufti and the jurist in finding appropriate
solutions when it is not possible to implement obligations
or transactions or inflict punishments. The discussion

involves a definition of the rule, its legal ruling and
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supporting evidence, and its status in Islamic jurisprudenc.
It also covers its designations, and reasons that justify shift
from from the original ruling to the substitute ruling and
respective regulations. This is coupled with investigation of
the jurisprudential and legal applications of the rule. Among
the key findings of the study is a revision of the definition
and roots of the rule, and an illustration of the point that
recourse to substitute/alternative rulings is permissible only
when application of the original rulings is impossible.
Keywords: Rules - Jurisprudence — Impossibility — Origin -

Alternative.
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