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Pretrial detention of the accused; a comparative study
in Islamic jurisprudence

Ahmed Ibrahim Mohamed Al-Ghoul.
Department of Shari ‘ah, Jurisprudence Major, College of
Shari‘ah and Law, Jazan University, KSA.
Email: dahmedalghol@gmail.com
Abstract:
Pretrial detention of the accused means detention of a
person charged with a specific offense in a specific place
with a specific order and restricting his free disposition
until a final court ruling is issued regarding the charged
offense. Islamic jurisprudence scholars did not give a
specific definition of the pretrial detention of the accused
as far as | know. Rather, some of them gave a general
definition of imprisonment. Most of them also addressed
jurisprudential cases through which we can notice
reference to pretrial detention. The word detention is of
broad significances according to jurisprudents. It could
refer to the plaintiff’s accompaniment of the defendant, or
the defendant’s movement restriction within a specific

place. It could also refer to the accused’s promise or a
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third—party’s surety that appearance at a trial will ensue.
The jurists deemed pretrial detention of the accused
generally legitimate, with the exception of Ibn Hazm and his
disciples. Pretrial detention could also be a means of
investigation or a guarantee for the infliction of punishment
against the accused who has a prior criminal record.
Besides, it may be a measure of community security,
among other measures that are introduced in jurisprudential
cases discussed in jurisprudential references.

Keywords: Detention — Pretrial - Accused - Jurists —

Verifying Innocence.
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