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The Islamic Jurisprudence’s Taking into account the Psychological
Status of the Commissioners and its Impact on the Personal Status
A comparative Jurisprudential study

Ramadan Rizk Badawi Al-Sayed
Department of Jurisprudence, Faculty of Islamic Studies for
Boys, Aswan, Al-Azhar University, Egypt.
University Mail: ramadanbadawi.islam.asw.b@azhar.edu.eg
Abstract:
This research aims to demonstrate the extent to which Islamic
jurisprudence takes into account the psychological status of the
commissioners and their impact on the provisions of the personal
status section. It also shows how much Islamic jurisprudence is
interested in the psychological aspect. It supports the proper
maintenance of its safety and directs the patient to his recovery. It
is, therefore, applicable at all times and places; its flexibility and
interest in the interest of the commissioners and our righteous
legitimacy did not leave a state of human beings without a
statement of their position of jurisprudence, whether it explicitly
provided for, or left similar cases on which the jurist can measure
and judge according to it, that is based on considerable evidence
in the law. The importance of this research is also to reveal the
effects of the psychological state of the human soul created by
Allah Almighty and deposited granting them many characteristics
and necessary factors and to make them affected by what is taking
place in the outside world positively or negatively. The
observance of Islamic jurisprudence of the state of the
psychological mandate is an affirmation of the wisdom and justice
of the legislator, as well as evidence of the comprehensiveness of
the doctrine and its briefings.
Keywords: Islamic Jurisprudence, Psychological Observance,
Commissioners, Personal Status Marriage, Divorce,
Khul' Divorce, Inheritance, Wills.
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7 - aljawharat alnayrat lileabadi- almatbaeat alkhayriati-
altabeat al'uwlaa 1322h.
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altabeat al'uwlaa 2009m- tahqiqu: tariq fathi alsayidu.

3 - bidayat almuhtaj fi sharh alminhaj liabn gadi shahbata-
dar alminhaji- jidat- alsueudiati- altabeat al'uwlaa
1432h/2011m.
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4 - albayan fi madhhab al'iimam alshaafieii li'abi alhusayn
aleumrani- dar alminhaji- jidat- altabeat al'uwlaa
1421hi/2000m- tahgiqu: gasim muhamad alnawwi.

5 - tuhfat almuhtaj fi sharh alminhaj liabn hajar alhitmi-
almaktabat altijariat alkubraa bimisr lisahibiha mustafaa
muhamad 1357h/1983m.

6 - hashiat albujayrami ealaa alkhatib- dar alfikr
1415h/1995m.

7 - alhawi alkabir li'abi alhasan almawirdii- dar alkutub
aleilmiati-  bayrut-  lubnan-  altabeat al'uwlaa

1419h/1999m- tahgiga: alshaykhi/ eali muhamad
mueawad- alshaykh/ eadil ‘ahmad eabd almawjud.

8 - rawdat altaalibin waeumdat almufatin lilnawawii-
almaktab al'iislamia- bayrut- dimashga- eaman- altabeat
althaalithat 1412hi/1991m- tahqgiqu: zuhayr alshaawish.

9 - almajmue sharah almuhadhab lilnawawi- dar alfikri.

10 - almuhadhab fi figh al'iimam alshaafieiu li‘abi ‘iishaq
alshiyrazi- dar alkutub aleilmiati.

11 - nihayat almattlab fi dirayat almadhhab li'iimam
alharamayn aljuayni- dar alminhaji- altabeat al'uwlaa
1428h/ 2007m- tahqgiqu: 'a. du/ eabd aleazim mahmud
aldiyb.

12 - alwasit fi almadhhab li‘abi hamid alghazalii- dar
alsalami- algahirati- altabeat al'uwlaa 1417hi- tahgiqu:
‘ahmad mahmud ‘iibrahim- muhamad muhamad tamir.
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d - katab alfigh alhanbali:

1 - al'iinsaf fi maerifat alraajih min alkhilaf lilmirdawi- dar
'lihya’ alturath alearabii- altabeat althaaniati.

2 - sharah alzarkashii ealaa mukhtasar alkhargi- dar
aleabikan- altabeat al'uwlaa 1413h/1993m.

3 - alsharh alkabir ealaa matn almuganie lieabd alrahman
almaqdisi- dar alkutaab alearabii lilnashr waltawzie.

4 - sharah muntahaa al'iiradat lilbuhuti- ealm alkutub-
altabeat al'uwlaa 1414h/2003m.

5 - alkafi fi figh al'iimam ‘ahmad limuafaq aldiyn abn
gadamata- dar alkutub aleilmiati- altabeat al'uwlaa
1414h/1994m.

6 - kashaaf alginae ean matn al'iignae lilbuhuti- dar alkutub
aleilmiati.

7 - almubdie fi sharh almuganae liaibn mufliha- dar alkutub
aleilmiati- bayrut- lubnan- altabeat al'uwlaa 1418/1997m.

8 - mutalib 'uwli alnahaa fi sharh ghayat almuntahaa
limustafaa bin saed alrahibani- almaktab al‘iislamii-
altabeat althaaniat 1415h/1994m.

9 - almughaniy liabn gadamata- maktabat algahirat
1388hi/1968mi.

10 - almumtie fi sharh almuganie li'abi albarakat abn
almunajja- maktabat al'asdi- makat almukaramatu-
altabeat althaalithat 1424hi/2003m- tahgiqu: eabd
almalik bin eabd allh bin dahish.
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11 - manar alsabil fi sharh aldalil liabn duyan- almaktab
al'iislamii- altabeat alsaabieat 1409hi/1989m- tahgiqu:
zuhayr alshaawish.

h - katab alfigh alzaahiri:

1 - rasayil aibn hazam al'andalusi alzaahiri.- almuasasat
alearabiat lildirasat walnashri- altabeat al'uwlaa 1980m-
tahgiqu: 'lihsan eabaas.

2 - almuhalaa bialathar liabn hazam al'andalsi alzaahiri- dar
alfikri- bayrut.

khamsan: kutub ‘usul alfigah, walgawaeid alfighiati,

walfigh aleami:

1 - al'iijmae liabn almundbhiri- dar alathar lilnashr waltawzie-
algahirata- masiri- altabeat al'uwlaa 1425h/ 2004m-
tahgiqu: 'abu eabd al'aelaa khalid bin muhamad bin
euthman.

2 - al'ashbah walnazayir lijalal aldiyn alsuyuti- dar alkutub
aleilmiati- altabeat al'uwlaa 1411h/1990m.

3 - tashnif almasamie bijame aljawamie liaibn bihadir
alzarkashi- maktabat qurtbat lilbahth aleilmii wa'iihya'
altarathi- tawzie almaktabat almakiyati- altabeat al'uwlaa
1418hi/1998m- tahqgiqu: d/sid eabd aleaziza- d/ eabdallah
rabie.

4 - alfurug almusamaa bi'anwar alburug fi ‘anwa' alfurug
lilgarafi- ealam alkutub.

5 - almanthur fi algawaeid alfighiat liaibn bihadir alzarkashi-
wizarat al'awgaf alkuaytiati- altabeat althaaniat
1405h/1985m.
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6 - almuafagat lilshaatibii- dar abn eafan- altabeat al'uwlaa
1417hi/1997m- tahqgiqu: 'abu eubaydat mashhur bin
hasan salman.

7 - nihayat alsuwl sharh minhaj alwusul lil'iisnawii- dar
alkutub aleilmiati- bayrut- lubnan- altabeat al'uwlaa
1420h1999m.

sadsan: kutub allughati:

1 - taj alearus min jawahir algamus limurtadaa alzzabydy-
dar alhidayati- tahgiqu: majmueat min almualifina.

sabean: alkutub alhadithati:

1 - altafsir almunir fi aleagidat walsharieat walmanhaj 'a. du/
wahbat bin mustafaa alzuhayli- dar alfikr almueasiri-
dimashqga- altabeat althaaniat 1418h.

2 - taysir alealaam sharh eumdat al'ahkam lieabd allah
albssam- maktabat alsahabati, al'amarati, wamaktabat
altaabieina, algahirati- altabeat aleashirat 1426h/2006m.

3 - taraq alkashf ean magasid alshaarie 'a. du/ nueman
jighimi- dar alnafayis lilnashr waltawziei- al'urduni-
altabeat al'uwlaa 1435h/2014m.

4 - fath dhi aljalal wal'iikram bisharh bulugh almaram
limuhamad bin salih aleuthaymin- almaktabat al'iislamiat
lilnashr waltawziei- altabeat al'uwlaa 2006m- tahqiqu:
subhi bin muhamad ramadan- 'am ‘iisra' bint earafat
biumi.

5 - alfigh al'iislamiu wa'adlatuh ‘a. du/ wahbat bn mustafaa
alzuhayli- dar alfikr -dimashga- suria- altabeat
alraabieati.
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6 - alkawkab alwahaj fi sharh sahih muslim bin alhajaaj
limuhamad al'amin alhurawi- dar alminhaji- wadar tawq
alnajati- altabeat al'uwlaa 1430h/2009m.

7 - almutalie ealaa dagayig zad almustagnie 'a. da/ eabd
alkarim bin muhamad allaahm- dar kunuz ‘iishbilya
lilnashr waltawziei- alrayad- almamlakat alearabiat
alsaeudiat- altabeat al'uwlaa 1431h/2010m.

8 - almuejizat alkubraa alguran li‘abi zahrata- dar alfikr
alearabii.

9 - magasid alsharieat al'iislamiat liltaahir bin eashura-
wazarat al'awqaf walshuyuwn al'iislamiati- qatar 1425ha/
2004m- tahgiqu: muhamad alhabib aibn alkhawijati.

10 - nazariat almagasid eind al'iimam alshaatibii 'a. du/
‘ahmad alraysuni- aldaar alealamiat lilkitaab al'iislamii-
altabeat althaaniat 1412h/1992m.

11 - wabal alghamamt fi sharh eumdat alfigh liabn qudamat
‘a. da/ eabd allh bin muhamad bin ‘ahmad altayaar- dar
alwatan lilnashr waltawziei- alrayad- almamlakat
alearabiat alsaeudiati- altabeat al'uwlaa 1429 / 1432h.
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