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Differences between the two parties regarding the defect
of the electronic sale
Omar bin Abdul Rahman Al-Omar
Department of Jurisprudence, Higher Institute of
Judiciary - Imam Muhammad ibn Saud Islamic
University - Kingdom of Saudi Arabia
Email:omarAlomar@gmail.com
Abstract:
The research dealt with the difference between the two
parties to the transaction regarding the defect of the electronic
sale, and electronic sales and their components, as they are in
fact new conditions in the religion, and these conditions are
legitimate and necessary as they are new conditions and are
included in those general principles derived from the general
texts contained in the order to fulfill contracts, covenants and
conditions, as they are new conditions through which
objectives related to financial affairs are achieved, such as the
objective of stability, the objective of clarity, and the
objective of growth, as they are important means that
decisively prevent the occurrence of fraud, forgery,
fabrication and the waste of money; Rather, adherence to
these conditions results in significant benefits for the various
parties, represented by reducing the burden and costs, and
enabling the parties to complete quickly. Based on this, it can
be said that it is legitimate, and the difference between the
two parties may be mentioned, as is the case with traditional
sales. Therefore, in this sale, | discussed the legitimacy of
electronic sales, as well as the difference between the two
parties in the sale and the disagreement of jurists in this
regard. | used the inductive approach in extrapolating texts
from their sources, and the analytical approach in analyzing
those texts, with a jurisprudential comparison and application
to electronic transactions. It is an attempt between
authenticity and modernity, and adapting modern practices
based on their jurisprudential foundation. The research
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concluded with several results, including: This study helps us
to know the way of thinking of Muslim scholars and how
they derived rulings from texts, and how they dealt with
reality, and put solutions to new matters, as transactions are
greatly affected by reality. The study also showed the
flexibility of Islamic jurisprudence in dealing with disputes
that may arise between buyers and sellers, and encompassing
all aspects of those disputes and developing the correct vision
for them and then developing solutions for them. The study
recommends that merchants and sellers arm themselves with
the provisions of financial transactions, through Friday
sermons, by preachers devoting a jurisprudential aspect
related to transactions between buyers and sellers. The study
also recommends that chambers of commerce adopt some
seminars to remove the dispute that may arise between buyers
and sellers. The study recommends benefiting from
jurisprudential differences that achieve the interest of all
humanity and open the door to bright hope, especially if those
differences are based on strong foundations

Keywords: Difference - Buyers And Sellers - Sale -

Electronic — Defect.
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1407h1986 - .m) .al6b3a: alaoly .1424h2003 -.m .

. altl5ys al7byr fy t5ryg a7adyth alraf3y alkbyr .abo alfdl

a/md bn 3ly bn m7md bn a7md bn 7gr al3s8lany
(almtofy: 852h.) .dar alktb al3Imya .al6b3a alaoly 1419h ..

1989m.

. altody7 fy shr7 almb5tsr alfr3y labn al7agb Slyl bn es7a8

bn mosy .dya2 aldyn algndy almalky almsry (almtofy:
776h.) t78y8: d. a7md bn 3bd alkrym ngyb .mrkz ngyboyh
IIm5606atwbdma altrath .aléb3a: alaoly .1429h2008 -.m .
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9. alto8yf 3la mhmat alt3aryf .zyn aldyn m7md almd3o b3bd

alr2of bn tag al3arfyn bn 3ly bn zyn al3abdyn al7dady
thm almnaoy al8ahry (almtofy: 1031h3 (.alm alktb 38 3bd

al5al8 throt-al8ahra .al6b3a: alaoly :1410h1990-.m .

10. gra2zm ghsyl alamoal elktronya fy zl alnzam al3almy
algdyd lltgara al7ra (al3olma) m7md 3bd alslam slama .

b7th bm2tmr al e3mal almsrfya al elktronya byn
alshry3awal8anon klya alshry3a .gam3a al emarat al3rbya

almt7da 9-11rby3 alaol (10-12 mayo 2003m .almgid
alrab3.
11. aldr aln8y fy shr7 alfaz al5r8y .gmal aldyn abo alm7asn

yosf bn 7sn bn 3bd alhady al7nbly aldmsh8y alsal7y
alm3rof b. «abn almbrd» (almtofy: 909 h.) .t78y8: rdoan

mbtar bn ghrbya.dar almgtm3 llnshrwaltozy3 .gda -
almmlka al3rbya als3odya .al6b3a: alaoly 1411 h1991-.

m.
12. alshr7 almmt3 3la zad almst8n3 im7md bn sal7 bn m7md

al3thymyn (almtofy: 1421h.).dar abn algozy .al6b3a:
alaoly 1422 - 1428 h..

13. shr7 mbtsr 5lyl 1I5rshy m7md bn 3bd allh al5rshy
almalky abo 3bd allh (almtofy: 1101h.) .dar alfkr ll6ba3a —

byrot.
14. ghmz 3yon albsa2r fy shr7 alashbahwalnza2r .a7md bn

m7md mky .abo al3bas shhab aldyn al7syny al7moy
al7nfy (almtofy: 1098h.) .dar alktb al3Imya .al6b3a: alaoly.
14051985 -.m

15. ktab alfro3wm3h ts7y7 alfro3 I13la2 aldyn 3ly bn slyman
almrdaoy .m7md bn mfl7 bn m7md bn mfrg .abo 3bd allh .

shms aldyn alm8dsy alramyny thm alsal7y al7nbly
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(almtofy: 763h.) .t78y8: 3bd allh bn 3bd alm7sn altrky .
m2ssa alrsala .al6b3a: alaoly 1424 h2003 -. m.

16.  kshaf esla7at alfnon althanoy 1/116 t8dymw
eshrafwmrag3a: d. rfy8 al3gm .t78y8: d. 3ly d7rog 6.
mktba Ibnan- byrot al6b3a alaoly .sna 1996m.

17. alklyat m3gm fy alms6l7atwalfro8 allghoya .ayob bn
mosy al7syny al8rymy alkfoy abo alb8a2 al7nfy (almtofy:
1094h.) t78y8: 3dnan droysh - m7md almsry .m2ssa

alrsala — byrot.
18. Isan al3rb .m7md bn mkrm bn 3ly abo alfdl .gmal aldyn

abn mnzor alansary alroyf3y al efry8y (almtofy: 711h.).
dar sadr — byrot .al6b3a: althaltha - 1414 h.

19. mgla ala7kam al3dlya Jdgna mkona mn 3da 3Ima2wf8ha2
fy alSlafa al3thmanya .t78y8: ngyb hoaoyny .nor m7md.
karSanh tgart ktb .aram bagh kratshy .

20. mgmo3 alftaoy &8y aldyn abo al3bas a7md bn 3bd
al7lym bn tymya al7rany (almtofy: 728h.) 478y8: 3bd
alr7mn bn m7md bn 8asm .mgm3 almlk fhd I6ba3a alms7f
alshryf almdyna alnboya almmlka al3rbya als3odya
1416h1995/.m .

21. alm7kmwalm7y6 ala3zm .abo al7sn 3ly bn esma3yl bn
sydh almrsy [t: 458h.] t78y8: 3bd al7myd hndaoy .dar
alktb al3lmya — byrot .al6b3a: alaoly 1421 h2000 -.m

22. almsba7 almnyr fy ghryb alshr7 alkbyr .a7md bn m7md
bn 3ly alfyomy thm al7moy .abo al3bas (almtofy: n70
770h.) .almktba al3Imya — byrot
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23. m3gm allgha al3rbya alm3asra.d a7md mb5tar 3bd
al7myd 3mr (almtofy: 1424h.) bmsa3da fry8 3ml .3alm
alktb .al6b3a: alaoly 1429 h2008 -. m.

24. m3gm alms6l7atwalalfaz alf8hya .d. m7mod 3bd alr7mn
3bd almn3m .dar alfdyla

25. m3gm ms6l7at asol alf8h .86b ms6fy sano .dar alfkr.
dmsh8 .al6b3a alaoly .1420h — 2000m .s45.wa7kam
ala5tlaf byn almt3a8dyn fy alshry3awfa2 3bd alm36y .
rsala dktorah klya aldrasat al3lya.algam3a alardnya .sna

2004m.
26. almfrdat fy ghryb al8ran.abo al8asm al7syn bn m7md

alm3rof balraghb alasthany (almtofy: 502h.) .t78y8: sfoan
3dnan aldaody .dar al8Im aldar alshamya - dmsh8 byrot .
aléb3a: alaoly - 1412 h..

27. alm8dmat almmhdat .abo alolyd m7md bn a7md bn rshd
al8réby (almtofy: 520h.) .t78y8: aldktor m7md 7gy .dar
alghrb al eslamy .byrot — Ibnan al6b3a: alaoly 1408 h-.
1988 m.

28. m2tmr mgm3 alf8h al eslamy almn38d fy dora m2tmrh
alsads bgda fy almmlka al3rbya als3odya mn 17 ely 23
sh3ban 1410h. almoaf8 14-20 azar (mars) 1990m. .ynzr:

mgla mgm3 alf8h al eslamy .al3dd alsads.
29. nhaya alm7tag ely shr7 almnhag .shms aldyn m7md bn

aby al3bas a7md bn 7mza shhab aldyn alrmly (almtofy:
1004h.) .dar alfkr .byrot al6b3a: 6 aSyra - 1404h1984/.m.

30. alogyz fy alf8h 3la mzhb al emam a7md bn 7nbl srag
aldyn abo 3bd allh al7syn bn yosf bn aby alsry aldgyly
(664 h- 732 h) t8ryz: sma7a alshy5 al3lama/ 3bd al3zyz
bn 3bd allh al alshy5 t8dym: fdyla aldktor/ 3bd alr7mn bn
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3bd al3zyz alsdys .drasawt78y8: mrkz alb7th al3lmyw
e7ya?2 altrath al eslamy .mktba alrshd nashron alryad -
almmlka al3rbya als3odya al6b3a: alaoly 1425 h- 2004

m.
31. alogyz fy eyda7 80a3d alf8h alklya .alshy5 aldktor m7md

sd8y bn a7md bn m7md al borno abo al7arth alghzy .
m2ssa alrsala oyrot — lbnan .al6b3a: alrab3a 1416 h-.
1996 m
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