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The Authority Of The Public Prosecution Investigator To Appropriately File A Criminal Case
In The Saudi Criminal Procedure System And Comparative Law, A Comparative Analytical Study
Mishal bin Abdullah Al-Osaimi
College of Sciences and Human Studies in Dawadmi, Shaqgra University, Saudi Arabia
E-mail: meshaal@su.edu.sa

Abstract :

The criminal investigation officer, after finishing its inferences, submits the
inference minutes to public prosecution, and as there is no legal impediment, such
as death, statute of limitations or amnesty, in the discretionary crimes, the
investigator may decide discontinuity of the criminal action without giving reasons,
and thus keeping the papers of the action or discontinuity thereof is discretional
authority, and the investigator may, after completing investigation, decide that
there is no reason for raising the action and he should mention the reasons for
discontinuing with investigation in the case, and thus the authority of the
investigator is a limited one. The suitability of raising the action had been handled in
Saudi law by authorizing the public prosecution, represented by the investigator, to
recommend keeping the papers of the action and his boss, chief of the competent
investigation department, may approve this recommendation, and upon this
approval, the keeping shall be effective. Also, the investigator is authorized to
recommend discontinue with investigation after its completion, and upon approval
and confirmation of the chief of investigation department, the preliminary
investigation ends up with discontinuity of investigation in non-major crimes. For
major crimes, the approval and confirmation of the public prosecutor must be
secured with giving reasons for discounting with the investigation.

The research concluded that it is valid for the investigator of public prosecution
to decide the suitability of discontinuing with the criminal action away of supervision
of the normal and administrative justice and without follow up from any judicial
party. It recommends formation of a committee at each of public prosecution
branches and investigation departments by a decision from the public prosecutor to
look into objection to discontinuity within a certain period, and this committee shall
consist of three members from public prosecution whose their grades are higher
than the investigator’s grade or are senior to him, and upon the elapse of this
period, the right to objection shall drop. The committee, after study of the papers of
the action and discussion of evidences, shall have the right to cancel discontinuity if
it is against Islamic Sharia laws, observed norms, related regulations or for subjective
reasons, or to give comments on discontinuity and ask for answer to them by the
investigator.

Keywords: Suitability, Filing A Criminal Lawsuit, No Place To Proceed With The
Lawsuit, No Grounds For Filing A Lawsuit, Reasons For Filing The Lawsuit.
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