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Jurisdiction Of The Enforcement Judge
In Light Of Law No. 191 Of 2020 AD Compared To Islamic Jurisprudence

Ahmed Shawky Ali Youssef
Department of Private Law (Pleadings)« Faculty of Sharia and Law in Tanta¢ Al-
Azhar University« Egypt

E-mail : ahmed.shawky@azhar.edu.eg

Abstract :

In this research¢ | dealt with the definition of the execution judge in positive law
and Islamic jurisprudence and its development« the execution judge in Egyptian law
is a stand-alone court with its jurisdiction defined by the law. Legal scholars differed
about determining the legal nature of the execution judge« although his position is
similar to the position of the judge of urgent matters in the decision of the Court of
First Instance« and therefore there are no multiple judges of execution with multiple
summary courts¢ although the execution courts are as numerous as the number of
summary courts¢ in order to collect disputes and problems that arise from forced
execution before one judge instead of bifurcation between a number of judges of
importance to establish the execution judge as well as the realization of the idea of
specialization¢ and the judicial implementation carried out by The judge of execution
is an act of the judicial function as a legal activity carried out for judicial protection
and execution¢ considering that the execution is supervised by a judge and
adjudicates his disputes and is subject to procedural law.

If the rule in the functional jurisdiction of the execution judge is his competence
in matters of implementation related to judgments issued by the ordinary judiciary
and the bonds bestowed upon them by the executive force in accordance with the
Code of Procedure« but it is competent to consider disputes related to judgments
issued by other than the ordinary judiciary¢« whether the implementation is on
money or non-money¢ and it is also concerned with all Execution disputes of any
type of dispute« whether the judgment issued in a civilc commercial or labor dispute
or in a matter of personal status¢ whether temporary« substantive or statec whether
the legislator stipulates his competence to consider them or is silent about
determining the competent person« as well as issuing decisions and orders related to
implementation« the legislator placed the officer on the basis of which the execution
judge is determined locally¢ in the seizure of movable and real estate took from the
fact of the existence of the money executed on it A criterion for determination.

The court of the location of the money subject of execution is the closest court to
the place of executions and took from the domicile of the garnishee has a criterion
for execution on what is in his debt or what is under his hand_s and the judicial work
carried out by the judge of execution based on his jurisdiction is considered different
from the work issued by him in his opponents of execution based on his position as
an administrative head of the Enforcement Department¢ and in Islamic law the
jurisdiction of the judge to implement varies according to his mandate¢ and if the
execution judge issued a judgment in a lawsuit outside of His jurisdiction was
contrary to the rules of peremptory jurisdiction that the codifier was keen to
respect¢ and the jurists acknowledge the importance of determining the judicial
jurisdiction¢ determining the jurisdiction in the field of judicial work enables us to
stand on the jurisdiction of the judge¢ the type of work he does¢< the country in
which he rules¢ the persons subject to his judiciary¢ and those covered by his
mandate« and executes his judgment on them and does not exceed it to others« the
judge's knowledge of the lawsuit in his jurisdiction entitles him to research and
analyze it< and enables him to stand on its truth.

Keywords: Jurisdictionc Enforcement Judge¢ Law No. 191¢ Jurisdiction Of
The Enforcement Judge.
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