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The Procedures preventing Conflict of
Interests in the Kuwaiti Law (1/2023)
A Comparative Study of the Islamic Jurisprudence™

By: Abdul Hadi Madath Abdullah Al-Ajami
Department of Islamic Education
Kuwait University
The State of Kuwait
Abstract

Conflicting interests of public employees is an aspect of corruption that
deconstructs public institutions of many countries. Therefore, it has
become needful to take necessary measures and procedures to limit aspect
of corruption. The Kuwaiti Conflict of Interest Prevention Act embodies
one of such procedures. Accordingly, what is the attitude of Muslim jurists
towards the procedures contained in this act? Hence, this research
diligently exposes the concept of procedures preventing conflict of
interests, the targeted segment, and the jurisprudential rooting. The
research has also shown the procedures preventing conflict of interests in
the Kuwaiti law and the attitude of Islamic jurisprudence. The penalty
provided for in case of violating this act includes imprisonment, fine,
annulment of the decision or the conduct that incompatible with the
prevention of conflict of interests as well as the permissibility of dismissal.
The research has also drawn attention to some proposed measures to
strengthen the fight against the phenomenon of conflict of interests. By
the end of the research, the researcher has referred to several findings
including the fact that the public employee is classified jurisprudentially
as a private employee who is trustworthy, not guaranteed except by
transgression or negligence according to the juristic viewpoint. If the
public employee advances his personal interests, he becomes a
transgressor. In case of issuing decisions or concluding agreements, the
public employee acts as an agent of his employer. The jurists of the four
schools of jurisprudence agreed on not allowing the agent to sell or buy
on his own because of the accusation raised against him. This could be
considered as a suitable basis for prohibiting the situation of a conflict of
interests. As though It is permissible to annul an existing decision in case
of having a conflict of interests relying on what the jurists stated
concerning the invalidity of the agent’s purchase and sale on his own
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which indicates the invalidity of the transaction. The penalty of
imprisonment prescribed by the law is consistent with what the jurists
stated regarding the legitimacy of penalty of imprisonment whereas the
penalty of the fine is consistent with the saying of Abu Yusuf, a jurist from
the Hanafi school, Ibn Taymiyyah and Ibn al-Qayyim, who permitted
discretionary punishment with money, in contrast to most jurists who
prohibited it. Moreover, the law’s procedure allowing the decision-maker
to be dismissed is also consistent with the occurrence of a conflict of
interests with the objectives of Sharia as embodied in preserving people’s
money, not allowing non- trustworthy individuals take charge of it. In
conclusion, the researcher recommends applying this law, putting it into
effect on the ground, and creating the appropriate atmosphere for
implementing the law by considering the proposed measures stated in this
research to enhance the fight against corruption. Those measures include
community awareness, selecting competent, trustworthy people, and
providing sufficient livelihood.

Keywords: procedures, prevention, conflict of interests of a public
employee, jurisprudence, a Kuwaiti law
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