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Abstract:

The idea of the research revolves around the implementation of commercial
arbitration awards of an international nature, as the principle is the
implementation of the arbitration award in a consensual (voluntary) manner by
the parties after its issuance, but a specific exception may apply to this
principle, represented by one of the parties’ abstention or failure to implement
it, which necessitates Judicial intervention in the process of implementing
arbitration awards. Especially since the legal position on this issue is not clear,
although the investment laws indicate the possibility of resolving the disputes
that arise from them by resorting to international arbitration, and the same is

true of the recently issued government contract implementation laws, which
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have permitted resorting to international arbitration in the event of a dispute.
Between the competent authorities in the implementing state and the foreign
party contracting with it, as many Iraqi ministries have concluded many
contracts with foreign parties. These contracts included the condition of
resorting to international arbitration in the event of a dispute between them,
and they chose different foreign laws to apply to the subject of the dispute,
such as English and Swiss law. It also chose foreign bodies to adjudicate the
dispute, such as the International Chamber of Commerce in Paris, the Cairo
Regional Center for International Commercial Arbitration, and others. However,
the procedural mechanism to be followed in the event of issuance of arbitral
awards based on those contracts was not stated, as it did not indicate how to
implement them inside Iraq when they were issued abroad. All of this is despite
the lack of clarity in the provisions of the Civil and Commercial Procedures
Law related to the implementation of foreign judgments. Do they apply to

international arbitration or are they limited to domestic arbitration?.
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