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abstract:

The research deals with the problem of the objective scope of imposing
value-added tax, as most comparative legislation requires that the person,
obligated to collect and supply this tax, be engaged in economic activity.

However, the expression economic activity requires defining its
concept, , the field of its application in reality, and distinguishing between it

and other forms of activity that may require trading of goods and services on
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which the tax is imposed, but this circulation is not within the framework of
economic activity, as is the case for those who use these goods or services for
the purpose of personal hobby, or by practicing an accidental work that does
not amount to the degree of professionalism, and also what may arise from the
controversy about the rule of illegal economic activities with regard to the tax
on Added value.

The research dealt with these topics in an analytical framework of the
views of tax jurisprudence, and the provisions of the comparative and Egyptian
judiciary, and concluded that both the legislator and the Egyptian judiciary,
like its comparative counterpart, is required to be subject to tax provided that
the activity is economic, and it does not matter that this activity is legitimate or
illegal, with blurred vision for some forms of this activity.
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the operation of a photovoltaic installation on or adjacent to a house which is
used as a dwelling < which is designed such that the electricity produced is (i) always
less than the electricity privately consumed by its operator and (ii) supplied to the

network in exchange for income on a continuing basis« falls within the concept of

‘economic activities’ for VAT purposes
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EJC:C-62/12 (Galin KOstov): 4sad 8 Led st A s¥) Jaall daSaa Cunal Tasall 132 5"
""that upon interpreting Article 12(1) of the VAT Directive “a contrario” < that
a person who carries out only occasionally a transaction generally effected by
a producer« trader or person supplying services is not« in principle« to be
considered a ‘taxable person’ within the meaning of the Directive. However s it
does not necessarily follow from that provision that a taxable person acting in
a certain field of activity who occasionally carries out a transaction falling
within another field of activity is not liable to VAT on that transaction. In
consequence« the fact that a transaction is carried out occasionally does not
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always imply “per se” that the person is acting in the private sphere . There is
no absolute criterion to determine when a person will be considered to be
habitually engaged in economic activities. The distinction between occasional
and regular supplies is very often a question of fact. To make a distinction
between a professional vendor and an occasional seller in an Internet platform
like EBay« it must be determined whether the person "arranged" an activity
that is subject to VAT and if there is an intention to obtain income on
continuing basis. Each case must therefore be considered separately
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as a hobby by its owner did not qualify as an economic activity because the owner did
anot seek to obtain a regular income. The hiring was seen as an incidental matter

because the owner’s goal was simply to reduce the high costs of his hobby.
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8Sebastian Pfeiffer Marlies Ursprung-Steind: Global Trends in VAT/GST and
Direct Taxation:
HR 25 January 1984« nr. 22 224« BNB 1984/90.
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Renate Enkler.

HSebastian Pfeiffer Marlies Ursprung-Steind: Global Trends in VAT/GST and
Direct Taxation:
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“Economic activity is assessed objectively and so the concern of Longridge « which
is its reason for providing the services which it does provide« is not enough to convert

what would otherwise be economic activity into an activity of a different kind for VAT

purposes.”
Ui Jiliay (a8l Lo g dead JS a8l galam@y) Jalial) Cay ja3 )° adh) 28
Asall (e I8 O o sall Gy pail) 138 ny ) ¢ Laddll o2 (e Chagll e kil
3ol Ayl ol TS iy ansll ) o pr Y Lo Lo e 5 3 58 gl
c 2 Qe il gl puall ) dead (s ol dab oy a4l
e Joany N Jidl) ol (ol Cum 7 AT Sl oS il 13 ol 8
andll (6 A A (alai®y) BLiil dsa 5 e Juafia jealc 58 deddll adia
adeid ddeall adde dhans il Qi) of ) oSall 38 Gald g ¢ Ay pall leals
Blel e pe ¢saliail Lol ol (m yidy Y (e 23 4lay g8 Liilday 5 (A 4 i) Al
Lliidsmgare S ¥l adlyasmgare o LS d5e 3 e sa Jilia) 1a ¢
v slan)

the payment of consideration does not create a presumption of economic activity
(this is clear « given that consideration is a separate requirement for the existence of a

taxable supply); (ii) being in competition with other supplies is not a sine qua non of

Tax Newsletter: Lonridge : What is an economic activity for VAT purposes?«
Vol. 7 November 2016.

8French Education Property Trust v Revenue & Customs (VAT - ZERO-
RATING : Building work) [2015] UKFTT 620 (TC) (01 December 2015).
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the existence of economic activity < but it is a pointer; and (iii) the absence of a profit
motive does not preclude the existence of economic activity.
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airport infrastructure.” Its role was to acquires manage and operate the BAA

Y"Mandeep Sidhu:VAT implication for holding Company ¢« Feb.12¢ 2016«
at:www.hwca.com.
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airports. Its strategic input was evidenced by re-financing and post-transaction
internal re-organisation. After acquisition, ADIL [the SPV] assumed direction and
leadership of the ongoing BAA group as a whole and took over its strategic
governance as a long term business undertaking without a break. It was an active
management company [emphasis added]...”
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