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ICSID (1972-2020): An Overview of the Status of Egypt in ICSID Arbitrations;
Available at : https://arbitrationblog.kluwerarbitration.com/2020/03/15/after-48-years-
at-icsid-1972-2020-an-overview-of-the-status-of-eqypt-in-icsid-arbitrations/
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Page 61.
sl S3a aSad 58 ¢ J s ¥ ¢ 12 e Sa am S.D. Myers,Ing duss JUa Jaws o 5 ()
N oLl G Alaalls onndiandl s Aalall dAldladl LG le " ASS cand 2000y 13
0538 L5 ALl L DN 5 laally o VL T8 o oy O L g e Jjmms Legh of oS
Sla i o oo peiad) of @B 13 V) a8 Y 1105 saldly JAY of Aadl 25 5 535 ¢ sl
Pope&Talbot duas b Gllal oA ;" Jsal 5 ohidl e Jfle 6 ne G B 28 ) i
s gl slael o sl jia g shit dadiud) deluall of aSadll A 6 55 1aS A s s Ine
4 e gai e il Gopny yealiall ol o 5ol paiiadl Gayy Giliall jualic 4y aui Al
A 3N e 2Kl Camy a3 Ll 038 e A5 il Al il (e g oaall 38 8 Jsall o sl
& SV ) o ge 33851yl iy Glay Led Ahaie e b I 050 Glatl jualiag

L sl o 5Ll

A/CN.9/WG .1II/WP. 150 , Page 8 tad y Banidll aV) iy kil -
Jitne g28le Hlne Ll Hlie) o diiaidl s Aaladl Aldad) ¢ yud ) AEN 5 Jualdl) o 3y 3ll —
EATIER
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Ghaill el 8 aaly aly ool o gldl ey dleleall oY)
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o—i Aol Al " Ll B peall Alla ool sl A i e
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¢S Lladll (e 22e 4 S sai e 35 el Tase axiid S8
A eVl Gl gaaled oSa dgas Alla 8 dan plaxS ol
sl Jsa b 3 S oall e 5 aball aanll @l ) Alule A )
pe OYla el 3 59 puiall o gede Al Slaw Ay ALY Gile Sl
Gl b al ety Tyieall araddl lallly aSsill cilia o LY

B gl el ) g s lal

See: OECD (2004), “Fair and equitable Treatment Standard in International

Investment Low “. OECD Working Papers on International Investment, 2004/03,
OECD Publishing, Page 20. http://dx.doi.org/10.1787/675702255435.

(1) See: OECD “ Fair and equitable Treatment Standard in International Investment
Low “, Op., Cit, Page 22.
A0 Sl @l 5 e sens paly L s Ledas s 855 pall Alla Jsa Jealill e 330 ()

A/62/62, 1 February 2007 , tady Baaall el 885y gl (e Wyt 5 el 5
Page 74
A/CN.9/WG. 1lI/WP. 150 , Page 9 a8y sanidll w4855 1 kil ()
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Gl e e Ay i A el L L)

gl 8 (oA el Lole Hy Joa oy daalsl L)
(st HISTY (Sempra Energy International V. Argentine Case)
25 5ol all Ladai d ASaall <y g 55 e Alla dsmg Adde o]
i L a3l pedl Joall o gildl) 3 sall 4] ey dlaiall o gl (1
B A ) il Jal g 8 cpin V) Lgdgal s Al Laliai®y) A3
L LoDl g a3l A gall dgm g i AMal oda (f daay i o Lol
O o el cuali g Agall Luuld dalias Lo skt Al Llesy
¢ JalSlly Lol gt ol oall (ol o 9il8) Canga 39 sl Al
Bl ) 85 )y pall Alay dile joddl rladal 4 daSaadl @l
Jal e onla b lall (e gl a3 A gm Al saaleall (e 5 ke dalal
3 59 —all A da g 3" o Canca gl Al g Al aallas dilea
L2y s daaly Lad Lo, Onall 2l oo Joall 8 el ¢ 5l8l s g
el Al dagee ol J gl Al ey A8kl ol gall (e 25 Bald) 8
Los_ls smleall Comgoy Al Gy o Laiad 4o DU Loyl slagind 50
g ily asgiall 13 o] iy yo3 unnia s saabaall il 13 ) ok
8 Y Lo a3V o AeSall @l s A Gl V) S i jlas
Al gt ey A Slaall ol gall (e 25 Baladl A3 gl el o gilEl da g i
il B i pe L Cuals s Joall o 0l8l daad J8 (e Barell Jsal
sl o ok e daalal) salall L) 8 Ailaadl Gaal sl (3o 33

O il o8 e Cilias Ung yh g ol

tpadily Al 8 aal (1)
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Lalll g gl Ll aSaill 18 elaly allay (piia JY) Caeal g

Cida AeSadll o) el e cin V1 e aiall sl (il diaiadd
als b g pall Allay Zalaiall g Joall A ghsay Aslaid) o sall (g0 25 5Ll
58 Al Gkl G G sl Baaleall (e 5 e Bpalal) salall Y sl
<o) A ulul) aallias Gleaa dal (e sl cpd phall o g 3las)

Aol salal sy Gubaill gl o gil8) e cndl daSaall o daall
abﬁp&ammuﬁjﬂ\wMM\a&M\waw

Lol Sl bl daaiall daalll o) cugial ) davil sda cuils

Qm&umggw\u\ J\Js@) G@)u@um&u

@) sy Ll

S8 LY daaddl Lall o aas gralll 8 Y il

e ae e LYY Gl Caad ) a1 o CMS 4yl 8 Sl
K3 Y el A el oA Ll mall e diall 48 ge axe
saaledll (pe 3 e Aalall sald) Gudad Aladl e cany oS aal " sdaall

- ICSID, Sempra Energy International V. Argentine Republic, Case No., ARB/02/16,
award, 28 September 2007, Para 344, 345, 348, 353, 355, 375, 378, 388.

¢ Lo sy adl 5 e JeW ge Jsall A gise ¢ sasidl el alall a5 o il —
A/65/76, 30 April 2010 , Page :a8;3ddd, ¢ clingll e la ye 5 A gall Sladll & ) 58 de gane

13, 14, 15
(1)See: ICSID Case No. ARB/02/16, (Decision on the Argentine Republic’s
Application for Annulment of the Award), 29 June 2010, Page 43: 44.

(2) See: ICSID Case No., ARB/01/8, (Annulment Proceeding), September 25, 2007,
Page 35.
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Gl 8 e Sl )8 oL alY dacadd) Al of s
g aaill )8 call Led) s ,LaY1 il (e Y1 2 Sempra
dpal 8 LYY )8 4 sl 53 Ghiall cilal caial Ll @l 8
s e e Fola jebae A oY) Cuzd Al cria Y1 o CMS
Gl |

| o gt i ) 2 gl <l

ga—a —alall G e Glivaedll 8 daaladl 3 gl @ il

O oo Aaalall a gl (atis Asall g o paiinall (3 g8all dolas (ppend

Lol gni ) Lgilel 5N i o) ot o) ool i o ang Adaaall 450

S inaally Falal &l gy Adpuiaall &5l agad ALLAN 35l ki
ORI

& oomia e Al B3kl ) La B dela ) Sy Al b yh
& so—iaiial¥l Jead 8 A alall i Sl 3y da oLy 48N
s AWl by alhias st e Jgl oS 3 (ABS 1956_1959

al diay 4 IS Al Hohenveldern—ignaz Seidi alSY1 ¢l

(*) See: Op. Cit., Page 40.

(?) See: Mr. Benjamin Samson and Ms. Anastasiya ugale, Umbrella Clause, Last

Updated 10 September 2022, Jus Mundi, The Search Engine For International Law
Arbitration,  Available at.:  https://jusmundi.com/en/document/publication/en-
umbrella-clause

¢ B s—8al) Al dlae Ayl gall L ﬁiﬁ&\)\)ﬁ&&)ﬁj%\k})ﬁcﬁ)ﬁ)ﬂdﬂh/a il
26304’ <2020 c‘;_um\ Jaall 5 yic 2\_3.,135\ a4l cu}ﬁﬂ\ ZQE ccm_i‘)s FEAPN
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AT ga Lgilagaiy Jsall el il Jlaa) s aie cangdls L@ jLan)
sl Aely a0 Lo sale y Jlaiin) saaleal A0 5l Alkall Cant i

[y

Dtgpadl 2 pall s ) e Sy ol 310 IS Bplasi] gl 5 Blai e dnalad
Al by 5 g aelall sl delal anll Sy duleall Zpalill e
A Saly Al 5N (5 giue ) A gall ae Apailail) el N1 8 (e paianall
O Sl Gl o) Qalal) 8 4l ae 0 e Al & jlaiu) saalaal
O (e O slEl s gay dpvalaill laadl e diun Y A gally il
Iy sl Laal BT 300 ) g0 Alladd) oy ) sl il dalica)
2o @l o da e Jll dpalaall el DU 8 el il e Jled
Gala aelall il abig ¢ AU HLana) saaled Cllgnl ey L)
s sl sde 8 cile el A ad a5ty e dlae ) U o i
ey ISy ¢ alaal aSlaall b jean Laboaial JBal Jusne o zias a8

D(ICSID) ¥ cile s

2630 <l ga sl 5 5 S e o kil ()
(%) See: Mr. Benjamin Samson and Ms. Anastasiya ugale, Op. Cit.
() See: Glossary Umbrella Clause, Thomson REUTERS, PRACTICAL Law,
RESOURCEID 8-519-0939: available at: https://uk.practicallaw.thomsonreuters.
com/8-519-09397transitionType=Default&contextData=(sc.Default)&firstPage=true
(%) See: Op. Cit.
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Lyd o el anll ddine ol i ciam g Lleadl dujlaall i
Bldat aa o gh A aSlae caadd <l ) a8 3ludl pae Lgie i A1k
Che Jl 8 A gl el N1 odlatll el BN Jadil dadlad) 3 gud
o aSlae uad Laigy ciliall el ALY L) saalas 8 ;o jua pSa
DLl el BN Y Jedy ¥ gl aud

Dl el Aga 0S] 2003 LSl aa SGS AS b dpad &

Y Allaal ajd Gl sl e el Al Leadl ) sl g Allaall Ja il Gl
Yool 38 ol aad s gl e Jssiall ol o sildl Tase (e (it
Ty i el 1 b oS 1Y Laws Y sl (o ilal ISLgwl 4l as 8 <y
Blssll o ar St 3 sha e g3l a8k sy Jgniall gl
Ao e drny o) 4l o aBsl il o) aSal A5 il 5 Y
Lo a1 el o5 (s a e JSG Ay s e Boaeiall 3aaladl
(dall)adlay) b cile ) 4 sud Ja b o lall Jla eadl oy Al
alaill Yoo sall 8 Gall cad) xie PDIA el ine Y adasy A (g

Baa gl oo Jsd

Toll) 3 aadll R 4l 3 el el mes e e

Ol aia SGS dpiad & aSaill s Glia s (i gaday dey s AL
32 alee 3 ABles Gilis (Lo sliy (uSlas sl D (2008 Ji5i11)

(*) See: Mr. Benjamin Samson and Ms. Anastasia ugale, Op., cit.
P B L W1 e Sl dys il Jon B3 Sl Bl Jealill e 330 (%)
ARB/01/13,August 6,2003
PaB A, i) e jlie sl Jea B 3 Soall Al o Lad g Y oS s
ARB/07/9,May 29,2009
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cald JS5 aSanl) A CSSE N8y Cpldll 5 | g G A5LEN L)
ol sy (Sl 2 SGS AeSae 45ig A Guall sl el
A8 (w2 5y 5 pilall Balall 8 Boasall Zalll Blaw A ALkl da
AL bas pai o ) cand 3 L) el sl — e s
D) 18 5 Sileall oSa) we Jiles gy 3 58 5y sShall Aalay)
il —ahid) V) 8038 anSatl) A CSSay a1 sy san G
Dgabing J Jeasill 8 iuSh 2 SGS s

S e A3l @ Gl are e Load RS (e
lea s 2 gally ddacaal) Asal) ol 5 ol Ll Lo Allaad) da il dliia
a5 Y ALl i gl (e U b At il dnads 4l o iSa (S
o Ay e L3 dsa g pae Alla 8 Apailaill el N 0da Jiey A0l
dapadl Asall o Gl el o cangs ol NI 13 il aalaldl il
Sadl Gaay o Y] oo sSall Ll Loy Al 2 58ally o) SN 4 sies
Pl e sl ) cund

2730 ¢l an sl e 5 S i3k (Y)
iy RS Sl L ) ele Sl Byl Jaa T3Sl Ay md 5 bl Juealill (e 3l -
ARB/02/6,Junuary 29,2004
ARB/07/29, :aidids ldnnl) cle jle dysud Jdsall 55 dpd o Liaf ¢ DY) (S5 -
February 10,2012

(%) See: Mr. Benjamin Samson and Ms. Anastasia ugale, Op., Cit.
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Le—abaia) (§Uai pand vie aadll i AlSa Ll axe 5 ol
« & g sal

s Sa 8 LAY psgie 3 b Guade s JUal Jpaus lad
et Cadal adad e guin el caadall s il Candal ¢3Sl

Ll g gl apad 25y 3 A0 Gend o ashy LN asde o) (i

eile il Al Jga W35 slal oLl haidl s A6 e 25 saldl e V1 5 (aii (1)
O L ) ) ol el e Sl )5S palaial sig ' e 21965 Al & jlénay)
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prSad o agilill go cllac] die il LY U8 e i Leladpn Al
| leind JS5 Lo Blis of e ol a1 48 5o o8 s ,a0 5 lm s Sl
35 gl S el A8 L8 Y Lagliiad 5 38 L) ules of i
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Dl (Slo a5y LAY o sede (b (o g pall aadall gl Ll
O dtden 5 cany Cumy (8 Hlall A58 g0 3 jae (o AT Do guin e
) 3 AEEY Wy i dpa s Il LLaal b ailad)

Sle e Ayl sl SO e 3 sball ASaY) i< Al
) Wl 52 a3 c,?"ﬁ—“ alall ga%e G &\)..A\ PECNNS g Pl
aa Patrick Mitchell dusad é8 5ol 6l duadll Zually Jas o g sall
slalaall 48,3 o) @otiel s S Gl e 3l cadie] x5S
Y S o el UYL Aalal ) Dol | Ll IS

(*) See: Ben Hamida, Walid, (2007) Two Nebulous ICSID Features The Notion Of

Investment and The Scope Of Annulment Control, Ad Hoc Committee's Decision in
Patrick Mitchell V. Democratic Republic Of Congo, Journal Of International
Arbitration, 24(3), The Netherlands, P. 287 — 306.

See: Oslo Mortenson, Julian Davis, (Winter 2010), The Meaning of *“ Investment *:
ICSID Travaux and The Domain Of International Investment Law, Harvard
International Law Journal, Vol., 51, Number 1, P. 269, Available at:
http://harvardilj.org/articles/257-318.pdf.

(%) See: Boddicker, Joseph M, (2010), Comment Whose Dictionary Controls?: Recent

Challenges To The Term “ Investment *“ in ICSID Arbitration, American University
International Law Review, Vol 5, N5, 1034-1035, Available at:
http://www.auilr.org/pdf/25/25-5-6.pdf.
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Ll dacae 3Sal L asSas Calla NHS 48 i ¢y 1817 ale L alle
e Gad s e %40 Gl ¥ s le 2,1 L cunls
o 150 O sl (e SS0a paliaial e il e Siel
Sl o pumsall Calall WSaill dia ciiilay Ll oo Ly Y ()
Ria aa3 ol ¢Sl AEE (pe 1/25 salall Wiy dese (e JLaiind S5a s
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(*) See: ICSID (Case No., ARB/99/7), Award rendered On February 9 , 2004 , P. 24;
ICSID (Case No., ARB/99/7), Decision On Annulment (Nov., 1, 2006), P. 39
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e il boyd ) ame 4Ll oY L) o sl Lale

o I aSaill A cuald LS gly acs CSOB 48 i duzd g
O AL S Y Sl afan e sallly Ll s
1/25 sl b guall il e Jsall o gildl) sel 58l iy L g ida )
W BT E I

o) aSaill A5 S5 Lasa i Zhinvali 4858 Gl
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a8y cle JLall Ay guid Jgall 3S 5 ddd s : i ()
- ICSID Case No., ARB/94/2 (December 24, 1996).
(%) ICSID Case No., ARB/03/26. A ward of August 2, 2006, P. 95- 98 and 100.

(3)ICSID Case No., (ARB/97/4), May 24, 1999, P. 263-264 and 267.
(%) ICSID Case No., (ARB/00/1), Award of January 24, 2003.
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-The cases on FPS “full protection and security” have proven inconsistent on both the
scope of matters covered by the clause, and the required standard of care. As to scope,
tribunals have varied on how far to restrict the ambit of security. The tribunals in BG
Group and National Grid arrived at materially opposed interpretations of the same
FPS clause (in the United Kingdom—Argentina BIT) in two discrete claims against
Argentina. The treaty itself provided, at Article 2(2), only that “Investments of
Investors of each Contracting Party ... shall enjoy protection and constant security in
the territory of the other Contract Party.”In both cases, the complainant argued that
the emergency legislation adopted by Argentina had altered the regulatory framework
applicable to their investment and thus the government “withdrew the protection and
security previously granted to the investment.” Thus, both Tribunals had to determine
whether this clause covered only the investor’s “physical security,” or whether the
clause extended to “economic security. "They came to opposite conclusions the BG
Group Tribunal adopting a restrictive interpretation and the National Grid Tribunal
adopting a more expansive view. The two Tribunals also diverged on the appropriate
methodology for interpreting the FPS clause.
See: Brown, Chester, Federico Ortino, and Julian Arato. Parsing and Managing
Inconsistency in Investor-State Dispute Settlement. Academic Forum on ISDS
Concept Paper, 2019, University of Michigan Law School Scholarship Repository,
Available at: https://repository.law.umich.edu/other/214.
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