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Commitment to ensure safety in Telemedicine - Comparative Study

Ahmed Mohammed Awad
Department of Private Law, Faculty of Law, King Faisal University, Saudi
Arabia

Email: aawad@kfu.edu.sa
Abastract:

Digital technologies are not an end in themselves, they are vital tools for
health promotion. Although telemedicine is not new, the COVID-19
pandemic has given a strong boost to its worldwide development, successtully
helping to keep the health care of the general public under the pandemic and
to maintain medical staff. Telemedicine is receiving legislative attention
among various countries. France, Morocco, the United Arab Emirates and
Saudi Arabia have developed special legislation to regulate telemedicine
practices, although there is no legislation for telemedicine practices in Egypt;
But its practices have become a reality imposed by information technology
and the COVID-19 crisis, and this is where the problem of research begins: to
find out to what extent telemedicine can be practiced in accordance with the
general rules and legislation governing medical professions, or does the
situation require the enactment of special legislation to do so, and how
mandatory is it to obtain a special license to practice telemedicine? The extent
to which a health practitioner is committed to ensuring safety in telemedicine
is also questioned. The research involved the comparative analytical approach,
the first of which was presented by three researchers: the first included what
telemedicine was, the second was devoted to the study of the legal regulation
of telemedicine practices in comparative law, the third was the obligation to
ensure safety in telemedicine, and the conclusion contained the most
important findings and recommendations on the legal problems raised by the

research.

Keywords: Telemedicine, Telemedicine, Healthcare, Safety Assurance,

Medical Responsibilit
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(3) Sood S, Mbarika V, Jugoo S, et al. What is telemedicine?, A collection of 104 peer-
reviewed perspectives and theoretical underpinnings. Telemedicine Journal and E-
health: The Official Journal of the American Telemedicine Association. November

2007. 13(5):573-90. DOI: 10.1089/tmj.2006.0073. p580.
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(1) Telemedicine: opportunities and developments in Member States: report on the
second global survey on eHealth 2009, Global Observatory for eHealth Series, 2.
Po.

(2) Telemedicine:The delivery of healthcare services, where distance is a critical factor,
by all healthcare professionals using information and communication technologies
for the exchange of valid information for diagnosis, treatment, and prevention of
disease and injuries, research, and evaluation, and for the continuing education of
healthcare providers, all in the interests of advancing the health of individuals and
their communities." A Health Telematics Policy in support of WHQO’s Health-For-
All Strategy for Global Health Development. Report of the International
Consultation on Health Telematics, 11-16 December, Geneva, 1997. Geneva,
World Health Organization, 1998. P10.

(3) American Telemedicine Association ATA: Founded in 1993, we’re a non-profit
association headquartered in Washington D.C. The ATA now includes more
than 400 organizations focused on transforming health and care through
enhanced, efficient delivery.
https://www.americantelemed.org/about-us/

(4) Telemedicine is the use of medical information exchanged from one site to another
via electronic communications to improve patientss health status.

https://www.americantelemed.org/resource/why-telemedicine/
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(1) Sood S, Mbarika V, Jugoo S, et al. What is telemedicine?. p576.
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(1) L'article L. 6316-1 du Code de la santé publique dispose que: "La télémédecine est
une forme de pratique médicale a distance utilisant les technologies de
l'information et de la communication. Elle met en rapport un professionnel
médical avec un ou plusieurs professionnels de santé, entre eux ou avec le patient
et, le cas échéant, d'autres professionnels apportant leurs soins au patient. Elle
permet d'établir un diagnostic, d'assurer, pour un patient a risque, un suivi a visée
préventive ou un suivi post-thérapeutique, de requérir un avis spécialisé, de
préparer une décision thérapeutique, de prescrire des produits, de prescrire ou de
réaliser des prestations ou des actes, ou d'effectuer une surveillance de I'état des
patients. La définition des actes de télémédecine ainsi que leurs conditions de mise
en ceuvre sont fixées par décret".

(2) Art.R. 6316-1: Relévent de la télémédecine définie a l'article L. 6316-1 les actes
médicaux, réalisés a distance, au moyen d'un dispositif utilisant les technologies de
l'information et de la communication. Décret n° 2010-1229 du 19 octobre 2010
relatif a la télémédecine.
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(1) Aziz, H. A. & Abochar, H.(2015). Telemedicine. Clinical Laboratory Science, 28(4),
256-259.
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(3) Telemedicine: opportunities and developments in Member States: report on the
second global survey on eHealth 2009, Global Observatory for eHealth Series,2. P9.
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(1) Matt Novak: Telemedicine Predicted in 1925, March 14, 2012. Retrieved on May
16, 2023 from: https://www.smithsonianmag.com/history/telemedicine-predicted-
in-1925-124140942/

(2) Koh DH, Jang WS, Park JW, Ham WS, Han WK, Rha KH, Choi YD. Efficacy and
Safety of Robotic Procedures Performed Using the da Vinci Robotic Surgical
System at a Single Institute in Korea: Experience with 10000 Cases. Yonsei Med J.
2018 Oct;59(8):975-981. doi: 10.3349/ymj.2018.59.8.975. PMID: 30187705; PMCID:
PMC6127423. Retrieved on May 16, 2023 from:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6127423/
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Retrieved on May 16, 2023 from: (Y-Y+/\Y/\V
https://www.scientificamerican.com/arabic/articles/news/telemedicine-in-time-of-
coronavirus/

(2) Craig J, Patterson V. Introduction to the practice of telemedicine. Journal of
Telemedicine and Telecare, 2005, 11(1):3-9.

(3) Telemedicine: opportunities and developments in Member States: report on the
second global survey on eHealth 2009, Global Observatory for eHealth Series, 2.
P9. Retrieved on May 16, 2023 from:
https://apps.who.int/iris/handle/10665/44497
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(5) Art.R. 6316-1, 2° La téléexpertise, qui a pour objet de permettre & un professionnel
médical de solliciter a distance l'avis d'un ou de plusieurs professionnels médicaux
en raison de leurs formations ou de leurs compétences particuliéres, sur la base des
informations médicales liées a la prise en charge d'un patient; Art.R. 6316-1, Décret

n°® 2010-1229 du 19 octobre 2010 relatif a la télémédecine.
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(6) Art.R. 6316-1, 3° La télésurveillance médicale, qui a pour objet de permettre a un
professionnel médical d'interpréter a distance les données nécessaires au suivi
médical d'un patient et, le cas échéant, de prendre des décisions relatives a la prise
en charge de ce patient.L'enregistrement et la transmission des données peuvent
étre automatisés ou réalisés par le patient lui-méme ou par un professionnel de
santé. Art.R. 6316-1, Décret n° 2010-1229 du 19 octobre 2010 relatif a la

télémédecine.
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(1) Smith, Yolanda. Types of Telemedicine. News-Medical.
(2) Telehealth: Defining 21st Century Care, Remote Patient Monitoring: Retrieved on
May 16, 2023 from:
https://www.americantelemed.org/resource/why-telemedicine /
AY Ao lae dulys as e cedattl (Y0Y1) S 4l g yae cama (Y)
L el ASLell o (Ilas¥! i) s e Aol dule 0 i@l delgall (e (2.3.2) 3511 (2)



YOrY o gaST - gan s Wly AN suat O9olallg das pid) Aome \RA

oSN ade pal @Al el Gle wlidy e Jee lmil P asd pe 3 o=
s 2 Guiyall Gl o9l Lo pe s 3an gllly < Vadd e cdall lan o il

M 3,
LoLad!

ool Alall &3 @, ¥1 douall ke M g ipualsdl ¢ yall
ey (e

@Ew‘zamuﬁguwaJ‘A&%ﬁw‘)jmam

Lle I e R e A g o guza| L.,:.j.‘}S:J‘ ekt - il 35050

Dabtl Ll QB Jow Gle lgie s e ol Alall @3 Ll

................................ e il Tud e 2281y Yoy Al

3 gad|

e Oe ol ola G 2.18.378 @3 il asunll (£/Y) 33U1 ()
(2) Art.R. 6316-1, 4° La téléassistance médicale, qui a pour objet de permettre a un
professionnel médical d'assister a distance un autre professionnel de santé au cours
de la réalisation d'un acte. Art.R. 6316-1, Décret n° 2010-1229 du 19 octobre 2010

relatif a la télémédecine.
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L'article L. 6316-1 du Code de la santé publique dispose que: "La définition des
actes de télémédecine ainsi que leurs conditions de mise en ceuvre sont fixées par
décret".

Art.R. 6316-1: Relévent de la télémédecine définie a l'article L. 6316-1 les actes
médicaux, réalisés a distance, au moyen d'un dispositif utilisant les technologies de
l'information et de la communication. Décret n° 2010-1229 du 19 octobre 2010

relatif a la télémédecine.
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“ (Insulin pump/glucometer (Life Alert)

0Vt e 0g ddlall A yall de gusll (1)

YWY L (74) @By 2o 5Ll m e Bumaall Ble )1 caloied Aardaiall =331 e (¥) 330U (Y)
(3) Patients engage in their health care, such as: Patient portals, - Personal devices like
cell phones, tablets, laptops, computers, Smartphone apps (My Fitness Pal, Couch
to 5K, Mood Tracker, Calm, sleep monitor...), Wearable devices (Heart Rate
monitors, Fitbit, Garmin, Polar Watch, Apple Watch...) and Alert or Warning
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Devices (Life Alert, Insulin pump/glucometer). Jan Laws: Do Telemedicine +
Telehealth + mHealth = Teleconfusion? p. 8. Retrieved on May 16, 2023 from:
https://www.symplr.com/hubfs/Webcasts/PM/2017/10.%200ctober/Telemedicine.p
df
Ll o (L Cdall) wad (e Amaall Byle yU Aalail) &yieawll aelgall (ya (3.1.20) 35U (V)
3 gacdd| e yall
(2) Art.R. 6316-3.-Chaque acte de télémédecine est réalisé dans des conditions
garantissant:... 2° Lorsque la situation 1'impose, la formation ou la préparation du
patient a l'utilisation du dispositif de télémédecine. Décret n° 2010-1229 du 19
octobre 2010 relatif a la télémédecine.
Lo (V1) @) oo BLaY day (e Bumaall Ble 1 cloal duadaial] L3I e (8/1)) 2L (Y)
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