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Principle of Non - National Appropriation of Space in light of the rule of
Freedom of Exploration of Outer Space in Public International Law and

Islamic Jurisprudence

Asmaa Ezzat Mahmoud Abou Al-Maati Siam

Department of Public Law, Faculty of Sharia and Law of Cairo, Al-Azhar
University, Arab Republic of Egypt.

Email: AsmaaEzzat.2212@azhar.edu.eg

Abstract:

The principle of freedom to explore outer space is the fundamental basis
upon which all international legal norms governing all activities and practices
relating to this vast field are based. The establishment of such a rule entails a very
important principle, namely, the principle of non- national appropriation of any
area of outer space. Otherwise, the rule of freedom of exploration of outer space
will be emptied of its content and value if its introduction does not entail
prohibiting national ownership of outer space and prohibiting, under any name or
for any reason, any manifestation of ownership of any area of outer space. The
territorial air sovereignty of States is limited to the upper layers of the air and to
the end of the atmosphere, without extending to the outer space. This research has
shed light on this rule, recommending the necessity of putting into practice the
principle of freedom of exploration of outer space, the principle of Non- national
appropriation, monitoring the extent to which the Geostationary Orbit of the
international community are committed to its application, and arranging the
deterrent penalty for their violation, with the continued emphasis on limiting the
sovereignty of States to the atmosphere above their territory, recognizing the end of
this sovereignty to the extent to which the atmosphere ends and outer space begins,
in addition to the conclusion of an international treaty aimed at operationalizing
the principles that are supposed to govern the use of the geosphere, such as the
principle of equality among States in its use, the principle of equitable access to it,
the principle of consideration of the needs of developing States and the principle of

rational use.

Keywords: Exploration, Space, Appropriation, National, Sovereignty.
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“ Exploration and use of Outer Space including the Moon and other Celestial
Bodies, shall be carried out for the benefit and in the interests of all countries,
irrespective of their degree of economic of scientific development, and shall

be the province of all mankind.”
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(1) Simone Courteix, “Questions d’actualite en matiére de droit de '’espace”, Op.
Cit, P. 892. « Mohammed Bedjaoui: ” Classicisme et revolution dans
'elaboration des principes et regles applicables au droit de 'espace”: Op. Cit:
P. 70. « Ruth Erne,“Les telecommunications spatiales et les ressources de
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o Malcolm N. Shaw QC, International Law, Op. Cit, P.489.

« Jasentuliyana(Nandasiri.),International Space Law And The United Nations,
Op. Cit, P.354.

(3) Simone Courteix, “Questions d’actualite en matiére de droit de I'espace”, Op.
Cit, P. 893.
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o Jasentuliyana (Nandasiri.), International Space Law and The United Nations,
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No.(A/56/20).New York 2001.Para 150.
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Nations”,1999, Kluwer Law International Incorporates the Publishing
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