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Customary Marriage Its Definition, Wisdom, and Causes

Mohammed Abdel Basset Abdel Tawab Al-Sayed

Department of Jurisprudence, Faculty of Sharia and Law, Al-Azhar
University, Cairo, Egypt.

Email: mohamed.abdelbaset@fatwa.azharegypt.edu.eg

Abstract:

The research aims to define the term of customary marriage, to explain its legal
provisions and the social reasons that led to its proliferation and spread, and to show
appropriate solutions to them. Among the most prominent findings of the research is: to
emphasize the importance of documenting the marriage contract with the competent official
authorities, and that it is something that cannot be tolerated, due to the religious and worldly
interests of the couple and the children resulting from this marriage, and to preserve and
preserve marital rights, while stating that this documentation is not a condition or a legal pillar
of the marriage contract, but rather a legal condition in which the legislator takes into account
the public interest of society and the special interest of the two contractors, and that its absence
does not lead to the contract being void or corrupt, but if its conditions and legal elements are
met, and there is a violation of the marriage contract, as well as the absence of a contract Even
without details, it is necessary to judge whether or not he has fulfilled all the Islamic
requirements and elements of sharia, considering that there is jurisprudential disagreement
regarding some matters and provisions of marriage, such as marriage without guardians or
without witnesses with or without an announcement. The research called for spreading proper
awareness of the dangers of customary marriage and the need to ensure the notarization of the
contract and to ascertain the legal elements and conditions. It is also recommended to review
the laws and reasons that led to the spread of customary marriage, including the law of the legal
age of marriage, by allowing marriage before this age, provided that permission from the
Personal Status Court is granted, after reviewing and examining the reasons that call for such
early marriage by a specialized committee, approving its decision, as is the proposal of Al-Azhar
Al-Sharif in this regard, including the law on pensions for divorced women and widows, and
finding a good alternative for them, by providing other pension or otherwise to prevent
customary people from entering into marriage in order to maintain the pension for divorced
women and widows. Research also recommends placing a deterrent punishment for those who
forfeure into marriage, and provide customary marriage methods for marriage, and help in
marriage, and those who help them and those who help in marriage and those who help them

This is due to the manipulation of symptoms and taboos, and the loss of rights and tampering.

Keywords: Marriage, Sexual, Customary, Documentation, Registration, Authentication,
Rights.
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List of most important resources and references

References and dictionaries:

1.

Crown of the Bride from Jawaher Al-Qamous, author: Mohammed bin Mohammed
bin Abdul Razzaq Al-Husseini, Abu Al-Fayd, nicknamed Murtada, Al-Zubaidi
(deceased: 1205H), publisher: Dar Al-Fikr, Beirut, first edition, 1414H.

Definitions: Mr. Al-Sharif Ali bin Mohammed bin Ali Al-Jarjani Al-Hanafi,
Comment: Mohammed Ali Abu Al-Abbas, T: 2014, Dar Al-Tali'a.

Refining the language: Muhammad bin Ahmed bin al-Azhari al-Harawi, Abu
Mansour (deceased: 370h), Investigator: Muhammad Awad Merab, Publisher: The
House of the Revival of Arab Heritage - Beirut, first edition, 2001.

Lexicon of Language Standards, author: Ahmed Bin Faris Bin Zakariya Al-Qazwini
Al-Razi, Abu Al-Hussein (Deceased: 395 H), Investigator: Abdessalam Mohamed
Haroun, Publisher: Dar Al-Fikr, Publishing Year: 1399 A.H.-1979. Arab Tongue,
author: Mohammed Bin Makram Bin Ali, Abu Al-Fadl, Gamal Al-Din Ibn Manzoor
Al-Ansari Al-Ruwayfi Al-Afriki (Deceased: 711H), publisher: Dar Sader-Beirut, 3rd
edition -1414H.

Mukhtar Al-Sahhah, author: Zeineddine Abu Abdallah Mohammed Bin Abi Bakr
Bin Abd El-Qader Al-Hanafi Al-Razi (dead: 666H), investigator: Youssef Al-Sheik
Mohammed, publisher: Modern Library-Model House, Beirut-Sidon, 5th edition,
1420H/1999.

Religious authorities:

6.

Choice for Explanation of the Chosen, author: Abdallah bin Mahmoud bin
Moodoud Al-Mosuli Al-Baldhi, Majd Al-Din Abu Al-Fadl Al-Hanafi (Deceased: 683
A.H.), publisher: Al-Halabi Press - Cairo, publication date: 1356 A.H.-1937.

Fath Al-Qadir, by Kamal Al-Din Muhammad Bin Abd Al-Wahid Al-Siwasi, known
as Ibn Al-Hammam (Deceased: 861H), edition: Dar Al-Fikr, no edition and no
history.

Al-Mubhtar replied to Al-Dur Al-Mukhtar (the footnote of Ibn Abidin), author: Ibn
Abidin, Muhammad Amin bin Umar bin Abdulaziz Abidin Al-Damashki Al-Hanafi
(dead: 1252H), publisher: Dar Al-Fikr-Beirut, second edition: 1412H-1992.

In the Salk language of the nearest passageway known as the Al-Sawi footnote on
the small explanation (the small explanation is Sheik Al-Dardier's explanation of his

book called The Closest Pathway to the Doctrine of Imam Malik), author: Abu Al-



ovy

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

wliuly 4aSong aipa3 - oyl Z1930)

Abbas Ahmed bin Mohammed Al-Khuluti, known as Al-Sawi Al-Maliki (Deceased:
1241h), publisher: Dar Al-Maarif.

Singer in need of knowledge of the meanings of the Minhaj, author: Shams Eddin,
Mohamed bin Ahmed Al-Khatib Al-Sherbini Al-Shafei (dead: 977h), publisher: Dar
Al-Fikr, first edition: 1430h-2009.

Singer Ibn Qudamah Al-Maqdisi Al-Hanbali, Iqtiq Dr. Abdullah Bin Abdul Mohsen
Al-Turki, and Dr. Abd Al-Fatah Mohammed Al-Halu, T3:1417 A.H., published: The
World of Books - Riyadh.

Personal status provisions in Islamic law of Sheik Abdul Wahab Khallaf, second
edition, Dar al-Qalam, Kuwait, 1990.

The Personal Status Provisions of Muslims, Historical, Legislative and Judicial
Study, A.D./Muhammad Kamal Al-Din Imam, Part I: Marriage Contract, Legal
Books House.

Customary Marriage Provisions for Muslims and Non-Muslims - Legal and
Religious Jurisprudence, for Lawyer: Hilal Youssef Ibrahim, T.S.: 1999, University
Press

Personal status of Imam Muhammad Abu Zahra, publisher: Dar al-Fikr al-Arabi,
Cairo, publication date: 1957.

Interpretation of the Great Koran, author: Abu al-Fida Ismail ibn Umar ibn Kathir
al-Qurashi al-Basri and then al-Dimashqi (dead: 774h), Investigator: Sami bin
Muhammad Salama, publisher: Tayba Publishing and Distribution House, second
edition: 1420h-1999.

Mosque of the Qur'an = Qurtubi interpretation, author: Abu Abdullah Muhammad
bin Ahmed bin Abi Bakr bin Farah Al-Ansari Al-Khazraji Shams Al-Din Al-
Qurtubi (Deceased: 671H), investigation: Ahmed Al-Bardouni and Ibrahim Atfeish,
publisher: Dar Al-Kutub Al-Masreya - Cairo, second edition: 1384H-1964.
Meanings and manifestations of the Qur'an, author: Ibrahim ibn al-Siri ibn Sahl,
Abu Ishaq al-Zajaj (T: 311h), investigator: Abdel Jalil Abdo Shalabi, publisher:
World of Books - Beirut, I1: 1408h-1988m, c4/p.198).

The end in Gharib al-Hadith and Al-Athir Ibn al-Atheer, author: Maged al-Din Abu
al-Saadat al-Mubarak bin Mohammed bin Abdul Karim al-Shaibani al-Jazari ibn al-
Atheer (dead: 606h), publisher: The Scientific Library - Beirut, 1399h - 1979,
investigation: Taher Ahmed al-Zawi - Mahmoud Mohammed al-Tanahi.

Methods of Proof in Islamic Law in Civil Transactions and Personal Status, Dr.
Mohammed Mustafa Al-Zheili, Publisher: Dar Al-Bayan Library - Damascus,
11:1402 A.H., 1982.
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Legal references:

21.

22,

23.

24,

25.

26.

27.

28.

29.

Practical Problems in Personal Status Laws, by Counselor Ashraf Mustafa Kamal,
former President of the Cairo Court of Appeal for Family Affairs, publisher: Dar al-
Adala for Publishing and Distribution, p: 15, 2018

Legal System for Authorized Persons and Notaries, Written by Dr. Salah Ahmed Al-
Sayed Jawda, Publisher: Arab Renaissance House, 1438 A.H.-2017

Concise in Commentary on Private International Law, Comparative Study of Arab
Legislation and French Law, Mohamed Walid Al-Masri, Culture Publishing and
Distribution, 20009.

Mediator in the Commentary on the New Civil Code, written by: Abdel Razzaq
Ahmed Al-Sanhouri (Deceased: 1971), publisher: The House of the Revival of Arab
Heritage, Beirut-Lebanon, edition without date.

The Regulation on the Order of the Sharia Courts and the Procedures Pertaining to
it, issued by Decree-Law No. 78 of 1931 and published in the Egyptian Chronicle
newspaper on Wednesday, Muharram 2, 1350-20 May 1931 .

Crimes of Forgery in Marriage Contracts, Dr.. Nahed Al-Agouz, Lawyer in
Cassation, second edition 2008, Legal Books House, distribution of Dar Al-Maarif in
Alexandria

Encyclopedia of Authorized Legal Persons and Notaries of the Counselor/Hatem
Subhi Al-Arnawati, President of the Family Court, Publisher: Legal Books House,
Egypt, T: 2010.

Series of Egyptian legislation and laws, list of authorized persons and notaries and
ministerial decisions supplementing them in accordance with the latest
amendments, publisher: Arab Publishing and Distribution House, T: 2020.
Encyclopedia of Jurisprudence and Justice in Personal Status, by Mohamed Azmi
Al-Bakri, President of the Beni Suef Court of Appeal, publisher: Dar Mahmoud

Publishing and Distribution in Cairo.



ove

Amaall
o))
oV
0V 0 cvurrereesereessassseessses s saeessans sraeesseessasssanes s sansees ol g3l ya3 1 g clall
0V 0 courrteerreeesreesseessses s seessenns g3 yia slbdely o all Zlg 3 ca yad 1 JgY) g sl
e sl &\y\uﬁiyulc\.nlcjwc)\_&cb day pai 1 Sl gyl
S S, 3yguo JS @Somg (B all zlg3 Hsum 1 Clal
3 AU roMe¥ly 256ly I 2529 1o G 3 7195 13991 3y guall
) £ J :OMeNly 39680l 3929 ae (o &593 09 7193 sl 35 guall
) 1oMedl pucy 5eadly sl 2529 pe G O 7195 Al 55 guall
75 O IO 3929 po 549 o9 ERTRUTRE 7193 Am )l 35 guall
396idl adcy Il ssmy pe dﬂy Ost o) sl 3)suall
080 wiriiiriniies sttt et s aeats esbsaestt et b et OMeNly
040 crvrrerrerennens iOMeNy 256ally GIgll aue pa GBS (o 7195 awslull 3 guall
OLA serrvveresessessssssssssssssssessssssens sessssssssssssssssssessssssnsess Gl Zhg 3 bl sl it
O%A crvvenrrrennn. Al Gl § 5l ane pe eyl 2153 Il Aa Ll i oY1 o]
000 wernrvarrsessessessnssessnssesnnns (el ilall Gle Jguamtl G 32 1 G G|
OO0V weitiiiniscncncsnsns seviiesssa s Wl bgdn pe B gstl eI Coll
<2 TR isae 8 Gl ding) @le (g2 ol B a0l Aty tl ) !
A Leldsl i pe 19l 2 31,00 Bl tpualill o)
i O 093 €lg3is Blsed Glo Jyantl G 2yl By ipusbud) ol
e O s g3 iy loil) CadlSS e sue Sl ade
0TIV ettt crueutt ettt st ae Steaeateeeaeteteae e et e e teten feseuttesenteterentetenenttene s Lt
OV wovveeaseeessssssssssssnsesesessssssssss sesssssssssssssesesssssssssssens sesssssssseseesssssssssssennns Flal Jf
OV ettt rettaes seaetreete et aene saesteseseatsreretsae et saenes HE PP vi | I i
OV o vtereeeseseesssenes ceeeesssesessssesesssseessssans sesssaeesssaensssaensssane ey Halall cals dails
O N8 1ottumnrevesmssseses sessnssssssssssesssssensstas sessssssessstsenssssenssess A 5alll @alally oyl
O ettt eaes sererete et bes senesebesebebere s nnnenenes EVSEANFENIY
OV evvtemnresessessssssesssssnses sessessssssesssssesssssessssss sesssssssssssnsssssenssssss s glall aa



	(
	خطة الدراسة:

	المطلب الأول تعريف الزواج العرفي
	( الفرع الأول: تعريف الزواج العرفي باعتبار مفرديه:
	( الفرع الثاني: تعريفه باعتباره لقبًا وعلمًا على نوعٍ من أنواع الزواج:

	المطلب الثاني صور الزواج العرفي، وحكم كل صورة
	الصورة الأولى: زواجٌ بدون توثيقٍ مع وجود الولي والشهود والإعلان:
	الصورة الثانية: زواجٌ بدون توثيقٍ ووليّ، مع وجود الشهود والإعلان:
	الصورة الثالثة: زواجٌ بدون توثيقٍ مع وجود الولي والشهود، وعدم الإعلان:
	الصورة الرابعة: زواجٌ بدون توثيقٍ ووليٍّ وشهودٍ، مع وجود الإعلان:
	الصورة الخامسة: زواجٌ بدون توثيقٍ مع وجود الولي، وعدم الشهود والإعلان:
	الصورة السادسة: زواجٌ بدون توثيقٍ مع عدم الولي والشهود والإعلان:

	المطلب الثالث أسباب الزواج العرفي
	السبب الأول: الحاجة إلى الزواج الشرعي مع عدم بلوغ السن القانونية:
	السبب الثاني: الرغبة في الحصول على المعاش الشهري:
	السبب الثالث: الخوف من سقوط الحضانة:
	السبب الرابع: رغبة الرجل في التعدد، دون علم زوجته التي في عصمته:
	السبب الخامس: رغبة المرأة في الزواج مع تعنت أوليائها:
	السبب السادس: رغبة الرجل في الحصول على شهواته ونزواته دون أن يقع عليه أيُّ عبء من تكاليف الزواج وحقوق الزوجية:

	الخاتمة
	أولًا: النتائج:
	ثانيًا: التوصيات:

	قائمة بأهم المصادر والمراجع
	المراجع والمعاجم اللغوية:
	المراجع الشرعية:
	المراجع القانونية:

	فهرس الموضوعات



