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Being Safeguarded as Specification in a Theft Case.

A jurisprudential study compared to the Penal Code.
AHMED TALAAT HAMED SAAD
Department of : Arabic Language , Faculty: of Arts,
University : Port Said City : Port Said, Country : Egypt
E-MAIL: AHMEDTHALAT468@GMAIL.COM
Abstract

This research shows the importance of knowing the
conditions and controls of Safeguardedness; Because it is one
of the basic conditions for establishing the hadd penalty for
theft. Preserving money is one of the most important
purposes of Islamic law. penalties have been imposed so that
people do not dare to commit crimes.Sharia aims to preserve
religion, soul, mind, honour and money... The topic of this
research is: "Conditions of Safeguardednessin the Theft Cas,
a jurisprudential study compared to the Egyptian Penal
Code('This research presented and discussed the conditions
of Safeguardedness the “fortified position” that would preserve
the money, even if the attack and violation occurred after the
conditions are met, and the safeguardedness has become
one of the most important conditions that must be met to
impose the punishment on the thief.In view of the importance
of the subject, both Islamic jurisprudence and the Penal Code
set descriptions of the safeguardedness, so that the

;
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specifications are clear and clear before the judge who

initiates the judgment on the accused, and if the conditions of
Safeguardedness are not met, then this is one of the
suspicions that avert the hadd punishment whenever these
suspicions are found, because no penalty (is given) on
suspicious proof. Islamic jurisprudence and the Penal Code
agree on the principle of punishment, but the penalty in
Islamic jurisprudence is a corporal punishment, which is the
amputation of the tool of theft. In the Penal Code, it is the
penalty of imprisonment - restriction of residence - for a
period of time.The research recommended spreading the
culture of penalties in Islamic jurisprudence in society and
working to implement it to be a deterrent to criminals.
Spreading religious awareness among Muslims to inform them
of the danger of theft, the danger of eating forbidden money,
and the severity of the punishment in this world and the
hereafter.

Keywords: safeguardedness - theft — Shari'a — punishment —

Islamic jurisprudence
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