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Applicable Law in Judicial and Arbitration

Muhammad bin Yahya Al-Nujaimi

Department of Jurisprudence at the Arab East Colleges of Law
and an Expert at the International Islamic Figh Academy in
Jeddah

Email: abhwi@yahoo.com

Abstract

This research aims to indicate that the judiciary is a social
necessity for peoples and groups, and their lives are not
upright except by judging between them. As the human soul
tends to disobey and transgress others. The judiciary is then
to separate people, distinguish rights and fulfill the right to its
people. Man is civil by nature and does not dispense with
meeting with others, he is in need to live with his fellow
species exchanging with them types of benefits of which he
cannot be independent. This contact with others along with his
imprinted selfishness generates disputes, fights and quarrels,
so the nature of existence necessitates the creation of this
system to prevent the tyranny of the weak by the strong, and
to help the oppressed to attain his right, therefore, rights, lives
and money are preserved; and honor and peace prevail among
the members of the human community. There is no doubt that

the Islamic Sharia takes into account the human interests of
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the worldly and the hereafter. As the basis of Sharia is to bring

benefits and repel harm and evil. So it includes all the
requirements of life. Man is civil by nature, and his civility
exceeds the borders of his state, so he needs relations with
people outside his state. Thus Sharia came and regulated
those relations in which one of the parties is foreign or related
to a contract in a foreign place, and this is called private
international law. Finally, the research suggested that an
arbitrator should be appointed in each governorate, city or
region to facilitate judicial matters and to expedite the
settlement of cases and to reduce the burden on the judiciary.
Besides, the litigants have the right to resort to the judiciary or
submit the case to the regular judge. Also the arbitrator has
the conditions of the judiciary and is under the auspices of the
state as the arbitration system and the judicial oversight need
to be more activated.

Key words: Judiciary, Rights, Groups, Arbitration, System,
Application
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