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Abstract
THE DETERMINATION

OF THE PENAL SANCTIONS IN DRUG CRIMES
Ahmed Essam E1-Din Miligui

This paper deals with one of the most important stages of criminal trial. The
determination of the sanction to be imposed is the final goal of the conviction of
offenders. As this sanction has to be suited to all circumstances surrounding every
single crime, the penal law gives the judge a wide range of authority in determining
the kind of the sanction he imposes, as well as its duration. As a rule, the law gives
a punishment for each crime within a minimum and a maximum limit. Furthermore,
it gives the criminal judge the opportunity to go two degrees down with the
punishment if he recognizes the existence of extenuating circumstances (§17 of the
Egyptian penal faw). This wide authority of the criminal judge is one of the most
important prerequisites for achieving justice. On the other hand, the same wide
authority might lead to inequalities between the offenders, when the judge .
determines the sanction according to his subjective attitude instead of relying on
objective criteria. .

As law No. 122 of 1989 dealing with drug crimes tended to limit the wide
range of authority granted to the judge through the general penal law in §17, beside
depriving the offenders of some drug crimes from being conditionally released, it
was clear that these new rules cannot represent a good solution for a successful
confrontation with drug criminality.

The paper discusses the possible ways of achieving suitable means for
fulfilling the legal purposes in fighting against drug crimes. This can only be
realized through preserving the wide range of authority for the judge in determining
the sanction. The paper suggests some legal criteria which to be enacted in the penal
law in order to assure the objectivity of sentences imposed.
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