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OBLIGATION TO REFRAIN FROM DOING REGULAR WORK
AND THE POSSIBILITY OF ACHIEVING IT FORCLY

Yassin Al Jubouri

The obligation to refrain from doing something, i.e the obligation not to do
something, has a nature of special feature, for it differs from many systems and
restrictions surround the debtor. Therefore we may say that this kind of obligation
i.e. the obligation not to do something, neceds from the debtor not to do a thing
according to his obligation toward the creditor. Once the debtor breaks his
obligation and eomits an infringement to what he undertakes not to do, specific
performance is considered as being impossible for the past, and for the future
sometimes too, especially when the infringement is unremovable. These rules are,
somehow, available in the English law, despite the special features of the obligation
of debtor to refrain from doing something in English law, Which makes it differs
and distinguished from that of Jordanian civil law. The English court has
discretionary power in deciding specific performance. As well as considering the
nature of the contract and the contracts of personal services.

Finally, specific performance in English law is considered as an indirect one
because the injunction is an application to what exist in the contractual obligation
not to do something.
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