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Abstract

THE PRINCIPLE OF COMPLEMENTARY JURISDICTION
BETWEEN THE IDEA OF NATIONAL SOVEREIGNTY
AND INTERNATIONAL CRIMINAL JUSTICE

Marium Nasery

All states pay much attention and recognition to the concept of sovereignty. This
principle reaffirmed in the Charter of United Nations in more than one article, as
stated in paragraph seven of the Article No. 2 “.nothing in this regulations shall au-
thorize the United Nations to intervene in matters which are essentially within the
domestic jurisdication of a State”. Therefore, the legislatures of the Statute of the In-
ternational Criminal Court (established in 17 July, 1998) paied attention to the im-
portance of this issue. So, they decided to clarify that there is no threat on States’
National Sovereignty, starting from the preamble to the Rome Statute of the Interna-
tional Criminal Court. As it stated that “the Court would not rob the sovereignty of
the States signatories on the Memorandum of Association, but it will encourage
States to deal with international crimes.

In order to reconcile the work of the Tribunal and the need to respect national
sovereignty considerations, it had to be an important realization of a principle adopt-
ed by the Court in its work to help states to accept its jurisdication invoked without
harming national sovereignty.

This principle is the complementary jurisdiction which authorizes the States a
priority in tackling the crimes that enter in the jurisdication of the Court when the
subject of the criminalization is of the National legilature.

International Criminal Court, which is the most important International Crim-
inal Justice system, doesn’t come to replace national courts or to rob them of their
competence, but come to be complementary to them.

In the preaent study, answers to many questions have been done, mainly;

- what is the concept of the principle of the complamentary jurisdiction?

- what is its legal basis?

- what are the cases that take place where the jurisdiction of the International Crimi-
nal Court applied this principle?

- what is the validity of the authoritative judgements of the national criminal justice
before the International Criminal Court for crimes within its jurisdiction?

- Are there practical problems facing the application of this principle?
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