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Abstract:

Ta'zeer is the legal punishment for a sin that has no limit or
retaliation in Shari‘a, and it is a very important topic because
understanding and effectively applying punishments contributes
to reducing crime and achieving security and stability, and saving
money and symptoms.The goal of this article is to educate readers
about Islamic disciplinary sanctions, including their types, the
reasoning behind them, and why they are better than laws created
by humans. In this article, we have covered the definition of ta'zir,
the justification for its wisdom and legitimacy, the distinction
between ta'zir and hudud, the types of disciplinary punishments
prescribed by the Afghan Penal Code and the Sharia, and a
comparison of these types of disciplinary punishments. And we
have come to the conclusion that punishment is legal under
Islamic law, and that it is a punishment without hudud, and that it
either relates to human morals only, such as reprimanding, or to
the body only, to the body or money alone, or to the both. And the
difference between the penalties in Islamic law and the Afghan
Penal Code is clear in three things:

The first one:  The penalty of Ta'zeer in Sharia is not specified
punishment, and it is obligatory either for the right of God
Almighty, or for the right of a human being, in every
disobedience for which there is no punishment or expiation in
most cases, As for the Afghan Penal Code, it dealt with the
penalties which are imposed on the rights of the slaves, and
neglected the pure rights of God Almighty, It did not mention any
kind of punishment for those who left the obligatory prayers or
eating the fast during the day in Ramadan or neglected the
performance of the imposed zakat and so on. Second: The
existence of the punishment of flogging and beating in Sharia, but
the Afghan Penal Code has no mention of that. Third:
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Determining the type and amount of punishment in the Afghan
Penal Code, As for Sharia law, determining the type and amount
of punishment is delegated to the opinion and jurisprudence of the
imam, and it varies according to people, time and place, Thus, it
is clear that the punishments in Islamic law are complete,
comprehensive, and appropriate for all times and places,
Antithesis man-made laws invented by humans, they are
incomplete and not valid for all times and places.

Keywords: Ta’zir, Sharia, Wisdom, Punishment, Body, Money,
Law.
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