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Abstract

Succession of treaties used as a tool for unifying private law has
led to significantly their abundance, leading to their overlapping
and conflict with each other at an increasing rate. Therefore, the
need arose to have tools and mechanisms for resolving disputes
between conflicted agreements in order to achieve legal certainty
for the parties of private relations with a foreign element and to
ensure the effectiveness and feasibility of international
conventions.

International agreements are considered as an important source of
private international law, as they are horizontal instruments of
equal values which creates accumulated rules that are independent
of each other, none of them has priority over the other. And the
continuous increase in the number of bilateral and multilateral
agreements which are related to private law topics, has led to the
emergence of the phenomenon of conflict of international
conventions, in addition to the phenomenon of conflict of laws.

In fact, the increase of international treaties may raise some
difficulties faced by the judiciary and these difficulties are not only
represented sometimes by the judge’s ignorance of the existence of
some international instruments which violates the principle of
“The court knows law”, but also when the court is able to identify
the agreements that are likely to be applied to the dispute, it may
also face another difficulty regarding to choose the most
appropriate mechanism to resolve the dispute between them.
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(69)CARINE BRIERE, Les conflits de conventions internationales en droit
privé, lgdj, 2001, p. 225.
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HANS AUFRICHT, Supersession of treaties in international law, cornell
law review, issue 2, volume 37, 1952, p. 655; JAN B. MUS, Conflicts
between treaties in international law, netherlands international law
review, 1998, p. 210.

(71)JAN B. MUS, op. cit. p. 213.
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(73) Shanghai municipal yangpu division people’s court, 4 November 2002,
(2001) no 1179.

P 4] e

ZHENG SOPHIA TANG, international treaties in chinese private
international law, hong kong law journal, vol 42, part 2, 2012. p. 15.
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(74)Shanghai high court, (2000) no 43, 11 September 2000.
fed Al )l
ZHENG SOPHIA TANG, op. cit. p. 17.

(75)Case 1592: cisg 4; 11; 53; limitation convention (1980, amended text) -
poland: district court in poznan, ix gc 83/15, j.v.v.b.v. v. k.c. (16 october
2015) published in polish: http : //orzeczenia.poznan.so.gov.pl.
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(76)ZHENG SOPHIA TANG, op. cit. p. 19.
(77)The supreme people’s court, 2006 no 3, 2008.03.24.
i Al b

ZHENG SOPHIA TANG, op. cit. p. 20.
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(78)ZHENG SOPHIA TANG, op. cit. p. 22.
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(79)Poland: court of appeals in gdansk, i aca 685/13, x, sp. z 0.0. in g. V. y,
société a responsabilitélimitée in p. (22 january 2014),published in
‘Www.orzeczenia.ms.gov.pl.
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(80)High commercial court of croatia, 24 february 2009, p.hu.p. darek co v.
orka studio d.o.0. zagreb, in a/ cn.9/ ser.c/ abstracts/ 181, p. 3.

(81)High commercial court of croatia, 4 march 2008, euramik s.r.l. v. studio
gradnja — trgovina d.o.0, a/cn.9/ser. c/ abstracts/ 181, p. 4.
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(82)Cass. civ ler., 12 mai 1959, bisbal, jcp 1960. ii. 11733, note
MOTULSKY.

Cass. civ. 1ére, 2 mars 1960, rev. crit. dip. 1960, note BATIFFOL.
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(85) Civ. le, 11 octobre 1988 et 18 octobre 1988, rev. crit. dip. 1989. p. 368.

(86)Cass. civ. 1re, 4 décembre 1990, rev. crit. dr. internat. privé 1991, note
m.-1. niboyet- hoegy, p. 558.
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(87)Monica-elena buruiana, I’application de la loi étrangére en droit
international privé, these de doctorat, université de bordeaux, 2018, p. 215.

(88)MONICA-ELENA BURUIANA, op. cit. p. 216.
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(89) Cass. 1re civ. 26 mai 1999, rev. crit. dr. internat. privé 1999, p. 707. note
H. MUIR WATT.

Mades Lag VYT (a c(ailas aapa e g il L3 (44)
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(91)ANNE PETERS, The refinement of international law: from fragmentation
to regime interaction and politicization, international journal of
constitutional law, volume 15, issue 3, 2017, p. 674.

(92) ANNA LIEBMAN, La risoluzione dei conflitti tra trattati metodi
tradizionali alla prova dei regimi autonomi, tesi di dottorato facolta di
giurisprudenz, universita deglistudi di milano, 2022, p. 9.
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MAURO GATTI AND PIETRO MANZINI, External representation of the
european union in the conclusion of international agreements, common
market law review, 2012, p. 1703 et s.
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(94)ANNA LIEBMAN, op. cit . p. 14.
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KONSTANTINA GEORGAKI, Conflict resolution between eu law and

bilateral investment treaties of the eu member states in the aftermath of
achmea, yearbook of european law, 2022, p. 391.

(96)CARINE BRIERE, op. cit. p. 87.
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(97)PABLO ZAPATERO, Modern international law and the advent of special
legal systems, arizona journal of international & comparative law vol. 23,
no. 1. 2005. p. 55.

(98)ANNA LIEBMAN, op. cit . p. 41.
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GERHARD HAFNER, Pros and cons ensuing from fragmentation of
international law, michigan journal of international law, volume 25 | issue
4, 2004, p. 859.

(100)ANNA LIEBMAN, op. cit . p. 44.
(101)ANNA LIEBMAN, op. cit. p. 20.

(102)ANNE PETERS, op. cit. p. 674; FJORDA SHQARRI, Conflicts
between treaties, vienna convention 1969, doctrine and practice, social
science review, volume 3, issue, 2017, p. 53.
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(103)ANNA LIEBMAN, op. cit . p. 20

(104)MAURICE KAMTO, La volonté de 1’état en droit international, in
recueil des cours del’académie de droit international de la haye, vol. 310, 2
004, p.151.
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(105)ANNA LIEBMAN, op. cit . p. 14.
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PETERS, op. cit. p. 680.
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(107)FATOS HASANI, An overview of the vienna convention on the law of
treaties and its principles, mediterranean journal of social sciences, vol 7,
no 6, november 2016, p. 414.

(108)ANNA LIEBMAN, op. cit . p. 34.
(109)CHRISTOPHER J. BORGEN, op. cit. p. 589.
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(110)HANS AUFRICHT, op. cit. p. 661.
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https://assets.hcch.net/docs/a4268112-bcfd-475c-bad8-0bfd2f8b305e.pdf
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Subject to the provisions of the second paragraph of Article 54, and of
Article 56, this Convention shall, for the States which are parties to
it,supersede the following conventions concluded between two or more of
them:
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-the Convention between Belgium and France on jurisdiction and the validity
and enforcement of judgments, arbitration awards and authentic
instruments,signed at Paris on 8 July 1899.

-the Convention between Belgium and the Netherlands on jurisdiction,
bankruptcy, and the validity and enforcement of judgments, arbitration
awards and authentic instruments,signed at Brussels on 28 March 1925.

-the Convention between France and Italy on the enforcement of judgments
in civil and commercial matters,signed at Rome on 3 June 1930.

-the Convention between Germany and Italy on the recognition and
enforcement of judgments in civil and commercial matters, signed at Rome
on 9 March 1936.

-the Convention between the Federal Republic of Germany and the Kingdom
of Belgium on the mutual recognition and enforcement of judgments,
arbitration awards and authentic instruments in civil and commercial
matters, signed at Bonn on 30 June 1958.

-the Convention between the Kingdom of the Netherlands and the lItalian
Republic on the recognition and enforcement of judgments in civil and
commercial matters, signed at Rome on 17 April 1959,

-the Convention between the Kingdom of Belgium and the Italian Republic
on the recognition and enforcement of judgments and other enforceable
instruments in civil and commercial matters, signed at Rome on 6 April
1962.

-the Convention between the Kingdom of the Netherlands and the Federal
Republic of Germany on the mutual recognition and enforcement of
judgments and other enforceable instruments in civil and commercial
matters, signed at The Hague on 30 August 1962, and, in so far as it is in
force:

-the Treaty between Belgium, the Netherlands and Luxembourg on
jurisdiction, bankruptcy, and the validity and enforcement of judgments,
arbitration awards and authentic instruments, signed at Brussels on 24
November 1961.
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https://eur-lex.europa.eu/legal-content/en/txt/html/uri=celex%3 a41968a0927%2801%29.
(115)CARINE BRIERE, op. cit. p. 38; HANS AUFRICHT, op. cit. p. 661.
(116)CARINE BRIERE, op. cit. p. 39.

— o el1 (393N o 20 9 LI LB LS — ¢o¢


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/uri

—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

AL g 1
.y

O Badaa Liagead 2320 () (g0 (gya] 48la) ) diima dodli) Joas o8
gl Gl day (lapans b AY) e

tAdaY) i s Nl

Ol Ley ayiin (A1 (Y (e (e gt ihagll gilall pldail) Cayay

Ay Bacl i Ladic (3aiig (gAY gl E9A (0 ot 093 palall sl

G5l ) bagl) Ogilall Y asd sa))s W Sl Bacl pin sl gilE )

Al ol (pae sl judo Lavie 3aaid Y ga JaY) gsill L (1Y) 44T

Graall aa€aill gild (e VA Balad) lis Jlall sa LS Al (ald ) saanse
Satl) dagead g Uaily Cilgy (3leiy Lo culadlyall 8 ) sl ally

padat LAY (saa) daad of Adgal) clalay) Jlas & AaY L aaiig

329 Jag (M gpal dalal ) adglin ) gangalls ddatyall Jilesdll (s

Db palall Jaall ggldll A Jshall caia) priall e Lo tdualdll o w3l xa)y (VYY)
.LQJM L‘j YoA u.a‘Y'Yi ‘2\:\:\‘)’1\ w\

Cpas e o gl LY o ALY jea Jes dealdll e a3l xaly (VIA)

Ligilall Gigandl Aaa (lady) Gsiay Auaddl Adgall clalEY) 4 ALY (gl

Mades Ly 01) L Yo Yo oYY saall cysemiall dasls —Ggiall 4IS cnlaiyl,

— o el1 (393N o 20 9 LI LB LS —£00



—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

) o L) Jlad) 48lay) o sy dbadll Lalay) Gyl of e Ayl

VLA 138 A sass aseal Aebual (goan Y 4y e Allise aidand

iy 285 L) Jlaall 48EY) pagear A ) Baaall L8WEY] dia a8

YT e 1T alal) dlelall YL iaf siy ) pagaail) an Ao AWY)
ol sl Gum VAT jiaiws 10 8 Syl 58] el dalaiall dys)5Y)
Lalall VAAT Sadine YV (8 dajuall JusSy p A8lin) ) g)aa¥) Gilely (g5len
diad) Jlad) 8 5l all AL SAYI 3 wing ALl el aaid¥l 4y

.(\Y\)z\_")ub

(119)CARINE BRIERE, op. cit. p. 106.
sl sl (e aal) a3 ¢adgal) CLEEY) 3 Gl (mgead AllaY) kil (VY )

e VA1 Bsandl daallall Eaa ¢ uilgdll Joall gkl 8 oV sl ¢ alad)
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Unless otherwise specified in this Convention, the Convention on Jurisdiction
and Enforcement of Judgments in Civil and Commercial Matters, signed at
Brussels on 27 September 1968, as amended by the Conventions on the
Accession to that Convention of the States acceding to the European
Communities, the whole of which Convention and of which Conventions of
Accession are hereinafter referred to as the 'Convention on Jurisdiction and
Enforcement’, shall apply to actions relating to Community patents, other than
those to which the Protocol on Litigation applies, and to decisions given in
respect of such actions.
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https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/ uri=
CELEX%3A41989A0695%2801%29.
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"The courts with jurisdiction within the meaning of Article 3 shall exercise
their jurisdiction in conformity with the Hague Convention of 25 October
1980 on the Civil Aspects of International Child Abduction, and in particular
Articles 3 and 16 thereof".

P Brsdie ABEY) Lagual aal)
Yearbook of Privat International Law, VVolume 1, 1999. P. 300 ET S
(123)CARINE BRIERE, op. cit. p. 116.
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(124)CARINE BRIERE, op. cit. p. 116.
(125)CARINE BRIERE, op. cit. p. 118.
(126)CARINE BRIERE, op. cit. p. 120.
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https://uncitral.un.org/sites/uncitral.un.org/files/m dia-documents/
uncitral/en/19-09951 e ebook.pdf.
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This Convention applies to contracts of sale of goods between parties whose
places of business are in different States:

a) when the States are Contracting States; or

b) when the rules of private international law lead to the application of the law
of a Contracting State.
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This Convention applies whenever the receivables assigned pursuant to a
factoring contract arise from a contract of sale of goods between a supplier
and a debtor whose places of business are in different States and:

(a) those States and the State in which the factor has its place of business are
Contracting States; or

(b) both the contract of sale of goods and the factoring contract are governed
by the law of a Contracting State.

(131)CARINE BRIERE, op. cit. p. 127.
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(132)ANNA LIEBMAN, op. cit . p. 218.

— o el1 (393N o 20 9 LI LB LS — 1Y



—_— YT e - Cygadly Ao ) A - RN Skl A SLaEN 0 pIEN 2 gdal) AN
Escasall Loty Aalaial) Adlial) LAY oY) 5yl

sl aa¥) (3luag dugddll ClBLEY) 1 B ¢ Al

Jodl ¢l
Soua gl i duibbitid | ot ki f i i

Om s AN glall a¥la s ) L 2800 e T Bald) Gaags
sAdliial) calBLaY) oYl

Al lalay) llaias Craadil g 28l (e Y salall cuslS 13
Cagll i 8y A Al GLEEY) o Lghula aae ) (a5 Sl s
LT alSaT any imlaig

28y Lgle LaaY (opaly dula A8l 39ay ) Alie pllaan g
g5 e Ladlie oL8 Syl 85l 8 piae oS (53l (SiNClair) wd) judid
2 By e (ol daaal ) gaa il a0 Gyl e KAl Adle 5ol

(133)VON DER DECKEN, Article 30. application of successive treaties
relating to the same subject matter, in oliver dorr and Kirsten
schmalenbach, vienna convention on the law of treaties: a commentary
,springer 2018, p. 552; EMMANUEL ROUCOUNAS, Engagements
paralléles et contradictoires,” recueil des cours de l'académie de droit
international de la haye, 1987, p. 35 ets.
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(134)VON DER DECKEN, op. cit. p. 543.

(135)CHRISTOPHER J. BORGEN, op. cit. p. 602; VON DER DECKEN, op.
cit. p. 543.

(136)FATOS HASANI, op. cit. p. 414; WILFRED JENKS, The conflict of
law-making treaties, the british yearbook of international law, 1974, p.
444,
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(137)CHRISTOPHER J. BORGEN, op. cit. p. 604; ANNA LIEBMAN, op.
cit. p. 222.

(138)CARINE BRIERE, op. cit. p. 144.
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(139)VON DER DECKEN, op. cit. p. 544.

(140)ANNA LIEBMAN, op. cit . p. 224; VON DER DECKEN, op. cit. p.
544,

(141)VON DER DECKEN, op. cit. p. 552.

(142)CHRISTOPHER J. BORGEN, op. cit. p. 603; FIORDA SHQARRI, op.
cit. p. 54.
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(143)A/CN.4/L.682, p. 101

(144)ERICH VRANES, The definition of norm conflict in international law
and legal theory, the european journal of international law vol. 17, 2006,
p. 395.

(145)ANNA LIEBMAN, op. cit . p. 124; CHRISTOPHER J. BORGEN, op.
cit. p. 580.
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ERIKA DE WET AND JURE VIDMAR, op. cit. p. 20.

(153)JARROD HEPBURN, Applicable law in tpp investment disputes,
melbourne journal of international law, vol 17, 2016, p. 13.

(154)VON DER DECKEN, op. cit. p. 546.
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(157)ANNA LIEBMAN, op. cit . p. 124.
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(160)VON DER DECKEN, op. cit. p. 547.
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CHRISTOPHER J. BORGEN, op. cit. p. 584.
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(163)ANNA LIEBMAN, op. cit . p. 126.
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(165)CHRISTOPHER J. BORGEN, op. cit. p. 585, HANS AUFRICHT, op.
cit. p. 666.
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(167)ANNA LIEBMAN, op. cit . p. 117.

(168)PIETER JAN KUIJPER, Conflicting rules and clashing courts the case
of multilateral environmental agreements, free trade agreements and the
wto, international centre for trade and sustainable development (ICTSD),
2010. p. 9; ANNA LIEBMAN, op. cit . p. 128; VON DER DECKEN, op.
cit. p. 548.
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(169)ANNA LIEBMAN, op. cit . p. 127; GERHARD HAFNER, op. cit. p.
861; VON DER DECKEN, op. cit. p. 547.

(170)PIETER JAN KUIJPER, op. cit. p. 9.
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(171)ANNA LIEBMAN, op. cit . p. 219.

— o el1 (393N o 20 9 LI LB LS — £VA



—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

Js¥) g Al
Alual) ABLEY) il aan anad dBad) A By

Gl dlad) 28181 3 QLY US S asl e ¥/Y s 5yl jais
Lew raal) (3l ol dalud) A8EY) ol (Ao (3a0 alg daadU) 48lY) & Slag
) Y ) sgaall 8 dad 3dan Al L8N ls 09 sl Lads
S LAY (e geal pe g gl

ClalaY) Vslin Legil & Jiam Yo 5 09 calall o Al o) daadlg
SV sl o e canly paase Adlaially CalLY) et Ayl Al
Jobizd 3,3y olall Lol . liacs dalod) 48Y) Galas of ela)) 3aan c¥la Jolin
G ol elal] ) Aacall LY & olanl ] e Alls 8 gl b 44
O oo B 2 V) @it VY sl ol Jalls cdilad) AEEYL Jasd)
09 5alall Uiy Lgy Janl) 3abad ol cAisliad) A8V clad] 1) agial)) as ol CalyLaY)
O < dall

O gLl b A D a8 ¢ raal) S L L sl
e Al s dalud) dalay)
el ey Yl

A1 g ABLad) ABEY) olall e da)yn 48U L) (ais Y a8
09 salall Allall sda calglin adg cLgilall L cagad) GhY) 40 o Liaca iy
13 i AAEY) o 4l o (Y] L B Cal s (L 38
=120t Cudayall aal GRats cpgngall Guis Lt danY A8l Lihll s o

(172)CHRISTOPHER J. BORGEN, op. cit. p. 602; JARROD HEPBURN, op.
cit. p. 12.

— o el1 (393N o 20 9 LI LB LS —£va



—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

Gl GlRY) o (oAl Ll Gl el § 2aadU) LaY) pagal o gl 13)
LasD) A BY) agaai cuilS 1Y) () (laY) sdgy LasSas pyagall ()5S0 o

a3y )

o) (A Al A slasl cud 13 (A ¢oilla b poagal) et Gl (9)A]
iy sai o i) HSAT o AS ia)las 0 13) dslilly (A5 28LEY)
N Laginkai dae

b Gl LY) adi s A ABEY) 05 o i 3w Ll il
coalay) Cabylal s by ecall dBIY) G @lld e Yy cdalad) 2ualay)
AU LAY o) 8 Al A8V Cilyhal jses AS) Uiy 8 Byall oY
OV AT Gl 8,aY) ddlay) Jeds 8l

s LS cgyal Ao anlull Lalay) & Gl Jeall (sas) caals 13
Lails callag VAVA snST 8 Lol 23 Adgn g LSl gla Sl Auaally JLa)
Lrally aslh (LSlskag clidall ¢lang cpilen N 194Y Lle 8 Lual 0SKa 5
V) daaY Al e al Y e Byl LWLl o<t Aoy cul€ Al calalad
V50000 28ley) Lo Gyl el culS 1)

(173)THOMAS GIEGERICH, Termination or suspension of the operation of
a treaty implied by conclusion of a later treaty, in OLIVER DORR AND
KIRSTEN SCHMALENBACH, vienna convention on the law of treaties: a
commentary, springer 2018, p. 1015.

(174)THOMAS GIEGERICH, op. cit. p. 1016.
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(175)THOMAS GIEGERICH, op. cit. p. 1014.
(176)JAN B. MUS, op. cit. p. 220.

(177)THOMAS GIEGERICH, op. cit. p. 1018.
(178)KONSTANTINA GEORGAKI, op. cit. p. 391.
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(179)THOMAS GIEGERICH, op. cit. p. 1019.
(180)PIETER JAN KUIJPER, op. cit. p. 8.

(181)ANNICK EMMENEGGER BRUNNER, Conflicts  between
international trade and multilateral environmental agreements, annual
survey of international & comparative law, 1997, p. 88.

(182)THOMAS GIEGERICH, op. cit. 1015; A/CN.4/L. 682, P. 47.
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(183)JAN B. MUS, op. cit. p. 219.
(184)THOMAS GIEGERICH, op. cit. p. 1012.
(185)CHRISTOPHER J. BORGEN, op. cit. p. 602.
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(186)THOMAS GIEGERICH, op. cit. p. 1019.

(187)VON DER DECKEN, op. cit. p. 543; KONSTANTINA GEORGAKI,
op. cit. p. 391.
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(188)Document A/CN.4J63: Report by Mr. H. LAUTERPACHT, Special
Rapporteur, Yearbook of The International Law Commission, 1953. P.
158.
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(189)Report by Mr. H. LAUTERPACHT, op. cit. p. 156.
(190)FJORDA SHQARRI, op. cit. p. 55.

(191)Document A/CN A/115: Third report by G. G. Fitzmaurice, Special
Rapporteur, Yearbook of The International Law Commission, 1958. P. 40.
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(192)VON DER DECKEN, op. cit. p. 541; JOOST PAUWELYN, Conflict of
norms in public international law how wto law relates to other rules of
international law, cambridge university press, 2003, p. 60.
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VON DER DECKEN, op. cit. p. 542.
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JAN B. MUS, op. cit. p. 216.

(195)PIETRO MANZINI, The priority of pre-existing treaties of EC member
states within the framework of international law, European journal of
international law, volume 12, issue 4, 2001, p. 782; KONSTANTINA
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op. cit. p. 22.

(212) AHMAD ALI GHOURI, op. cit. p. 10.
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(217)FERENC MAJOROS, Les conventions internationales en matiére de
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(218)CEDRIC DE KOKER AND TOM RUYS, Foregoing lex specialis?
exclusivist v. symbiotic approaches to the concurrent application of
international humanitarian and human rights law, revue belge de droit
international, 2016. p. 245.
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SILVIA ZORZETTO, The lex specialis principle and its uses in legal
argumentation. an analytical inquire, revista en cultura de la legalidad, n°
3,2012-2013, p. 64.
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SILVIA BORELLI, The (Mis)-use of general principles of law: lex specialis
and the relationship between international human rights law and the laws of
armed conflict, in I. pineschi (ed.), general principles of law: the role of the
judiciary, springer, 2015. p. 267.

(220)A/CN.4/L.682, P.46.
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(221)SHARON HOFISI AND KNOWLEDGE G. MOYO, The lex specialis
principle and transformative justice: analysis of the european court of
human rights’ decisions in hassan and jaloud, international journal of
politics and good governance, volume 10, no. 10.2, quarter ii 2019, p. 4;
SILVIA BORELLLI, op. cit. p. 265.

(222)ANNE PETERS, op. cit. p. 682; CHRISTINA VOIGT, Sustainable
development as a principle of international law resolving conflicts between
climate measures and wto law, martinus nijhoff, 2009, p. 299.

(223) RUIBO YAN, Is the principle of lex specialis useful to resolve the
conflict between gatt and gats? examining the inclusive relationship of
subject matter, asian journal of wto& international health law and policy,
vol. 10, no. 2, 2015. p. 513.
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(224)International Law Commission, Report of the Study Group on
Fragmentation, A/CN.4/L.682, 4 April 2006, P. 26; CHRISTOPHER J.
BORGEN, op. cit. p. 589.

(225)A/CN.4/L.682, P.27.
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(227)CHRISTOPHER J. BORGEN, op. cit. p. 589; CHRISTINA VOIGT,
op. cit. p. 301.

(228)CARINE BRIERE, op. cit. p. 153.
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(230)CHRISTOPHER J. BORGEN, op. cit. p. 589.
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(231)T.G.1., Castres, 13 février 1969, Office des mineurs de Ravensburg, ¢ -
Eyler, J.D.L. 1970, p. 721.

CARINE BRIERE, op. cit. p. 257 : & 4 jlie
oSl gdsall e #lia oSall (YY)
https://www.servat.unibe.ch/dfr/bge/c1094358.html

CARINE BRIERE, op. Cit. p. 260 .aSall 13 e Gabeall & aaly (YY'T)

— o el1 (393N o 20 9 LI LB LS —o9


https://www.servat.unibe.ch/dfr/bge/c1094358.html

—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

(i aSa 2 (yabyy callla ALY Sy 8l (saa] o b Lgailly padlis
ool dna Y ellly danip A58 ) el Al deliadl (el ada el
A iengie S5 ol il sliadl) bl Clelya¥) a2l Lgy Ledle) a3

AUy aal

Clehal) A8l Laag (ualss ia Gaa (llai aua Jaag gl LS

VY (o8 el Al Al 140 E Gl (re JFY) B glaY o eyl duiadl)

9 aSaall el 28y (diladl) sae Luall lin Wllayly L b o Y400 by

Dlaaall e Gl alal) 2y palall sacld e ndlay) o gl pad adea

Baaaie AL dually el (58 Ay ASLEN A8LEY) ) Cptie) Cus ¢ S

Jajidn ol AL LAY oY ¢ ol ASall ity Bl deSaall cupraly iy
LT faays GG AN Aaalls Sley) Al

A A AEEYL pllad) palad) se o 5uS gag o oS
Osilal L 8l e £ salal) o el a0 « S0l ddlles daiil) e dabiag
Calaaly (aye Adllia adey AaaY AL A8 o)yl dlale cad Lgal) culalay)
038 9as N s 8 GEAEY) (e gag of LYy callaY) st ZalEY)
Bavaie A8 Al adl o ) £ Balall 3ok (5350 a8 Il cddlladl)
LT g aedl Y ZaadU) 4lil) 48y el LS G|

(234)Milan 26 November 1971 Zaegel C- Cetromas Riv. Dir Int Priv Proc
1972, p. 556.

CARINE BRIERE, op. cit. p. 258. FEPRISER

(235)PIETER JAN KUIJPER, op. cit. p. 9; CARINE BRIERE, op. cit. p.153.
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(236)Romak SA v The Republic of Uzbekistan, Permanent Court of
Arbitration, Case No AA280, 26 November 2009.

il 3 Jsn Jucalitl) e asjall galy (YYV)

ILYAS U MUSURMANOV, the implications of romak v uzbekistan for
defining the concept of investment, australian international law journal,
2011, p. 105 et s.
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(238)AHMAD ALI GHOURI, Is characterization of treaties a solution to
treaty conflicts? chinese journal of international law, 2012, p. 266.

(239)A/CN.4/L.682, p. 9; CARMEN PAVEL, op. cit . p. 885.

(240)RALF MICHAELS & JOOST PAUWELYN, Conflict of norms or
conflict of laws?: different techniques in the fragmentation of public
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international law, duke journal of comparative & international law, vol
22:349, 2012. p. 352.

(241) CARINE BRIERE, op. cit. p. 184.
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(242)VAN DEN BERG AND ALBERT JAN, The New York Convention
1958 and Panama Convention 1975: Redundancy or Compatibility?
Journal of International Arbitration, Volume 5, Issue 3, 1989. P. 227.
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(243)Courd’ appel Paris, 14 January 1997, République Arabed ’Egypte v
Société Chromalloy Aero Services, JDI (1998), p. 750.
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(245)ANNABELLE BENNETT & SAM GRANATA, When private
international law meets intellectual property law: a guide for judges (wipo
and the hcch), 2019, p. 76.

— o el1 (393N o 20 9 LI LB LS —o



—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

O L (il " oadl) Al Wl 5acls Joad) ey b elumdll 30k
Gobag aaSaill AL<aly Aaia¥) Anliadl) ALY Lnny dalaid) 2dsall Lalay!
gl

:daial) Luliadl) ala¥) oyl

b el Ljie a ) GG Gas) o A lgally padln dus b
O gl @day 4bly 4S54 aBll el Djalas) daSae (e aSa e Glias Ll
ol gaa) (Ao daaanll jaall a0 lgilaaie Al A$,AN ean Sl cagail)
.Génes slin (A Ay il Al

Omlas (algd oSa gl (Bl 8 Jaa Llay) (8 i) (ggen il
dnalally 147 alal LUy Dyalas) o 400N A8LEY) ga Jo¥) ¢llda) 8
Lalal sa ALl cdlailly naall Blaall 8 5pleall ALY Lan, Cilie YL
ALY by Sladll alaiaVl Aalaiadl) 4TA jadive YV 3 daysall (e 5
olailly Lsall Jiled) L 8y0lall

VAL (ghalaty) AKa dimy Bl GENes Caliiiul daSae ciaic My

actadl) o cubad e @llag caslall AElay) ks Cuaedialy ¢Sy y 4l

grals Janad IS aSal 2ai ) (9057 JuaSg s A8l (8 53))s) il Ailaridl

sasia 3Ly AL LAY (o g5l Gl coariad 28 LSad) 0585 Ml
L0 gl e sac s ) cal k)

oY ) o o5l ¢ paala 8 Llad) AeSaall cilad asld LY g

daal Clalll daleiall ALY by Cabae¥) oliy YAVY il Y 8 dayull

(246)Génes, 28 juillet 1975, Riv. Dir. Int. Priv. e proc., 1976, P. 379.

— o el1 (393N o 20 9 LI LB LS —oY



—_— Y gl - (ol Phed ] - R Skl _ Pt 3B g3 pghd| A

gyl Lde W Sae 8 ) I3l ) ATA yudipes YV 8 Lajall S Aoilisly
a0 gled) (Shaiall Kol 3w e Al A8EY) ciada 13
1daial) aall) alsaf s Ll

Y @lygen ) e daslead) Salall ol Ay gl 250 AaSaal) uiad
Gy (3O Baeld e Algal) LAY oy pilall aSas Al aeldll ey
it (gyal saclh A8EY) sl Laly alad) sy al Al 5acl ol "Gl
Ol ¢l aie by CAle ) e oaBY) Haal 3aa Al AEWY) Gk
Jaad o) aSall i s ) ABUED AgleY) mid e aSa 3 ageads
e sl pan AV Lo gamgall Jag il () Lealy el (ST elgas Jgeadd 2l
5 Bl e Caagll e QL 8 a1 (38 dlasad) BASAN el
LN ol HSal Gilpie ) ity Glea Lo Jaall

o diall Ul A slal) 4oalasy) Jaall deSae Conans 43ld ULYI 4
Ay Cal e Wy Aalaially Y 40A alal Lulad¥) L Caall) 4 5l A alay L s,
L laally daad) Jileadll (8 Gaans)ll (3igll5 mSanll alSaly Ailoadll HlSSY|
.(Y”)Aﬂfﬁj 4alnl S8 s)lell aclsdll (e danll Lae s sl aclgd

(247)Hambourg 25 Mai 1992.
CARINE BRIERE, op. Cit. p. 266 : i 4d) L

(248)Tribunal ~ Fédéral, 14 March 1984 (Denysiana SA v. Jassica SA)
Yearbook X1 (1986) pp. 536-538.
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