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2 Chiara Macchi, “The Climate Change Dimension of Business and Human Rights: The Gradual

Consolidation of a Concept of 'Climate Due Diligence,” Business and Human Rights Journal 6

(2021), pp. 93-119.
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! Chiara Macchi, “The Climate Change Dimension of Business", p.99,
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http://climatecasechart.com/climate-change-litigation/wp-content/uploads/sites/16/case-
Y oYY Vo adsdl &l AT documents/2018/20181114 docket-CGC-18-571285_complaint.pdf

Chiara Macchi, “The Climate Change Dimension of Business”, p. 100.
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! Lisa Benjamin, “The Road to Paris Runs Through Delaware :Climate Litigation And Directors’

Duties,” Utah Law Review (2020), pp. 313-381, at p. 313 & 377.
? Ibid., p. 335-338.
® Ibid, p. 341-344.
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? Lisa Benjamin, “The Road to Paris Runs Through Delaware”, p. 321-323.
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! L. Benjamin, “International and Transnational Climate Change Law and Policies”, in

Companies and Climate Change: Theory and Law in the United Kingdom, Cambridge:
Cambridge University Press 2021, pp. 78-112, at p. 79.
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2 Cinnamon Carlarne, Kevin R. Gray & Richard Tarasofsky, “International Climate Change Law:

Mapping the Field”, in The Oxford Handbook of International Climate Change Law, Oxford

University Press (2016) pp. 2-24, at p.8.
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! Cinnamon Carlarne, Kevin R. Gray & Richard Tarasofsky, “International Climate Change Law:
Mapping the Field", p.8.
? L. Benjamin, “International and Transnational Climate Change Law and Policies,” p. 87.
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> Ibid. p.89.
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! Joseph L. Weiner, “The Berle-Dodd Dialogue on the Concept of Corporation”, Columbia Law
Review, Vol. 64 No. 8, 1964, pp. 1458-1467, at p. 1458 & 1460, Michael J. Vergas, “In Defense
of E. Merrick Dodd: Corporate Social Responsibility in Modern Corporate Law and Investment
Strategy”, The Business Lawyer, Vol. 73, 2018, pp. 337-374, at p.341,

—_— Jalsill g (RBUE cpe A el CilS Ha) ¢y o638 dgal ga B AL el —_— YA



—_— Yory sl - Ol g daaldd) ddad) — oY) amll — LalaiBY) g 43 gilAl)  glal) dda —_—

pds LieY) b "asanll mllas 340 55 pin A9 Aifia Hlai dgag 390 s Hdalall IS,
Usra #1013 L jeganlly eDaall hdly ASyall L Gslalally ¢saaliall i oISl
S lglatie B agid Ggmim Dlaally gall e Gl cplaldl b ASE G agllsdl
1YYy () Gy Aabiad cplelall e 3351 L gag0 of ails e elld i Jaally L Lgilaos
an B e Cpailll L aaal Al iy POWD Gudyy Galalal) daliadl Slaall
O 858 e 1asli oyiic) L g8 ¢ stakeholders'dalad) Glaal' slas dlgicadl il
L&Al e dagd dlgioall 038 5 ay Y aily oV5p dalias Guias o Agiee A<,
o JSE Yy 2N e Miwe Ligiee Ladd —lis— Whasy 455l ) Lk 290 OIS
Jlyg o630 e oISy QAN Bl e opdlEll s MW dia ey . agallias degens
Gleyiy cilegyier AGAN Gans abing (Jleall allas Gl Gan Jlasl ¢l e
Oe oAl ADe Y gy Jandll paiaall AN Al & sl 8 Allealls ( Jully Ay
Gnl laid Lyl AS,80 Bl Ao cpadld)l o e D s ey LASHEN 53 Oslsis
S Mdaladl claal dpht ade Gl Woddy @b ael a8, D dala

.®) stakeholders theory

! Michael J. Vergas, “In Defense of E. Merrick Dodd: Corporate Social Responsibility in
Modern Corporate Law and Investment Strategy”, p.343.

2] oseph L. Weiner, “The Berle-Dodd Dialogue on the Concept of Corporation”, p. 1458 & 1460,

A.A.Sommer, Jr, “Whom Should the Corporation Serve? The Berle-Dodd Debate Revisited
Sixty Years Later”, Delaware Journal of Corporate Law, Vol 16, 1991, pp.33-56, at p. 37
¥ Michael J. Vergas, “In Defense of E. Merrick Dodd: Corporate Social Responsibility in
Modern Corporate Law and Investment Strategy”, p.341-342.

* Ibid. p. 346.
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! Joseph L. Weiner, “The Berle-Dodd Dialogue on the Concept of Corporation”, p. 1461,
A.A.Sommer, Jr, “Whom Should the Corporation Serve?”, p. 37.

2 Michael J. Vergas, “In Defense of E. Merrick Dodd: Corporate Social Responsibility in
Modern Corporate Law and Investment Strategy”, p. 344.
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% Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose

in the Common Law", Wisconsin International Law Journal, vol. 38 (2020), pp. 427- 473, at

p.429.
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! Henry Hansmann & Kraakman Reinier, "The End of History for Corporate Law", Discussion
Paper No. 280 3/2000 Harvard Law School Cambridge, MA 02138 The Center for Law,
Economics, and Business is supported by a grant from the John M. Olin Foundation, p. 440-442.
2 Milton Friedman, “The Social Responsibility of Business is to Increase its profits”, 13
September 1970, at https://www.nytimes.com/1970/09/13/archives/a-friedman-doctrine-the-
social-responsibility-of-business-is-to.html, <\S il dueLaia¥) A siuall S8 Lolad 48 (b 5y (oAl 5,
Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose
in the Common Law", p. 433-434.

* Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose
in the Common Law", p. 430.
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1 A.A.Sommer, Jr, “Whom Should the Corporation Serve? The Berle-Dodd Debate Revisited

Sixty Years Later”, p. 38.
And in reply: Michael J. Vergas, “In Defense of E. Merrick Dodd: Corporate Social

Y

Y

Responsibility in Modern Corporate Law and Investment Strategy”, The Business Lawyer, Vol.

73, 2018, pp. 337-374.

2 A.A.Sommer, Jr, “Whom Should the Corporation Serve? The Berle-Dodd Debate Revisited

Sixty Years Later”, p. 38.
* Michael J. Vergas, “In Defense of E. Merrick Dodd: Corporate Social Responsibility in
Modern Corporate Law and Investment Strategy”, p.346-347& 348.
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! Ibid. p.347-348.
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2 Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose

in the Common Law", p. 435.

* Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose

in the Common Law", p. 440, 445, 449, 453 & 455, FN 147, 148 & 149..
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! Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose

in the Common Law", p. 435.

2 Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose

in the Common Law", p. 442.
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! Jean-Michel Sahut, Marta Peris-Ortiz & Frédéric Teulon, « Corporate Social Responsibility and
Governance », Journal of Management and Governance (2019) No. 23, pp. 901-912, at p. 903.
? Elisabet Garriga & Domenec Melé, “Corporate Social Responsibility Theories: Mapping The

3Territory”, Journal of Business Ethics (2004), Vol. 53, No. 1/2, pp. 51-71, p.51.
Ibid. p.56.
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! Joseph William McGuire, Business and Society, New York, 1963, p. 144.

LY

28

L0

L1

2 Archie B.Carroll, “A Three-Dimensional Conceptual Model of Corporate Performance”, The

Academy of Management Review, 1979 4(4), 497-505, at p 500-503, “Corporate Social

Responsibility: Evolution of a Definitional Construct”, Business & Society, 1999, 38(3), 268-

295, at p. 283-284.

® Sahut, Ortiz & Teulon, “Corporate Social Responsibility and Governance”, p. 902,

¥ Garriga & Melé, “Corporate Social Responsibility Theories: Mapping The Territory”, p.59.
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! L. Rayman-Bacchus, Perspectives on Corporate Social Responsibility, Taylor & Francis Group,
2004, p. 3-4

2 Rayman-Bacchus, Perspectives on Corporate Social Responsibility, p. 5.

% Archie B.Carroll, “A Three-Dimensional Conceptual Model of Corporate Performance”, The
Academy of Management Review, 1979 4(4), 497-505, at p. 500.
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! “The term came into widespread use in 1987, when the World Commission on Environment
and Development (United Nations) published a report known as “Brundtland Report”. This
report stated that “sustainable development” seeks to meet the needs of the present without
compromising the ability to meet the future generation to meet their own needs (World
Commission on Environment and Development, 1987, p. 8). Although this report originally only
included the environmental factor, the concept of “sustainable development” has since expanded
to include the consideration of the social dimension as being inseparable from development. In
the words of the World Business Council for Sustainable Development (2000, p. 2), sustainable
development “requires the integration of social, environmental, and economic considerations to
make balanced judgments for the long term”, See: Elisabet Garriga & Doménec Melé,
“Corporate Social Responsibility Theories: Mapping The Territory”, Journal of Business Ethics
(2004), Vol. 53, No. 1/2, pp. 51-71, p.61.
2EU 2001 Green Paper “Promoting a European Framework for Corporate Social
Responsibility”, at
https://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2001:0366:FIN:en:PDF
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Rayman-Bacchus, Perspectives on Corporate Social Responsibility, p.8
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https://www.un.org/sustainabledevelopment/sustainable-development-goals/

2 Report available at: https://community-wealth.org/sites/clone.community-
wealth.org/files/downloads/report-european-commission.pdf at p. 26.

® Andrew Crane, et al., Corporate Social Responsibility : Readings and Cases in a Global
Context, Taylor & Francis Group, 2013, p. 69.
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! L. Benjamin, “International and Transnational Climate Change Law and Policies,” p. 90.
? Ibid.
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? L. Benjamin, “International and Transnational Climate Change Law and Policies,” p. 103.
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* L. Benjamin, “International and Transnational Climate Change Law and Policies,” p. 104.
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L. Benjamin, “International and Transnational Climate Change Law and Policies,” p. 101.

—_— Jalsill g (RBUE cpe A el CilS Ha) ¢y o638 dgal ga B AL el _—YYY


https://climateaction.unfccc.int/views/cooperative-initiative-details.html?id=94و
https://climateinitiativesplatform.org/index.php/Climate_Ambition_Alliance:_Net_Zero_2050
https://climateinitiativesplatform.org/index.php/Climate_Ambition_Alliance:_Net_Zero_2050

—_— Yory sl - Ol g daaldd) ddad) — oY) amll — LalaiBY) g 43 gilAl)  glal) dda —_—

LS o ASA aa alad) gl o palas] 5 Joall Lead @l Al bl o) 48l (4
Oolal 1 8 4dels 3T & (alal) ¢ silal
tdadl) LD

083 08 e b 4Bl Clhpeai Gany oAl 4il Gllie Jeadll 1 b L) Ay
G Glplaill ag oAl dabiae 8l 3ins Lalul oy clgie Ciaglly dlatll IS,
U3 WY Gaind b Lgdlaal aaats ¢ ALl Lyl Qe el @l laa) (e S8
i) sad clalatVly dugaall )YV e LA Cipels (Sl pay c(9A] mllas LY lacl
SR Cuny ddylaill GIGE gl Jead Al Aasall ) liel Byg im0 ¢ Jgiasdl
daline Lo Y aaYl (e S 38 Lo AT allas 2ihaal Wkl Lald Pl @ISl
idgiall asehe Al gt gy lly CAaliaal Glaal Ll g e Sl
cllie cnd aily i) Qleddl Jadal dia) ageaall la o) W) WS L clKGall e laay)
Aoglial Jaally (8]l SN B dojle 32 dagangi toalaes duesh Ciliobie B30 iyl
LAl Galia¥) @hle Slesl e aally ALl el

Oy QIS e Gl duegll) delaal) ddsudl ) b Allad)l aay of V) ¥
13 dald ¢ Aliall puall AT e aalls il lgiales o8] a5 e dbilaalls Lealyly
idginall asgie Gl ol dga b LAl A Clae b desd CISED 3 il

Sl el (b (Al dga g cJsaY) el b Lojle e Liesh Laagia V) duclaiaY)

'L Benjamin, “International and Transnational Climate Change Law and Policies,” p. 103.
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! Paul Davies, Introduction to Company Law (2020), Oxford: Oxford University Press, 175-176.
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! Paul Davies, Introduction to Company Law (2020), Oxford: Oxford University Press, p. 36-38.
2 Paul Davies, Introduction to Company Law, 179.
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Paul Davies, Introduction to Company Law, p. 35

4 «“Article 172 Duty to promote the success of the company:

(1)A director of a company must act in the way he considers, in good faith, would be most likely
to promote the success of the company for the benefit of its members as a whole, and in doing so
have regard (amongst other matters) to—

(a)the likely consequences of any decision in the long term,
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(b)the interests of the company's employees,
(c)the need to foster the company's business relationships with suppliers, customers and others,
(d)the impact of the company's operations on the community and the environment,
(e)the desirability of the company maintaining a reputation for high standards of business
conduct, and
(Hthe need to act fairly as between members of the company.
(2)Where or to the extent that the purposes of the company consist of or include purposes other
than the benefit of its members, subsection (1) has effect as if the reference to promoting the
success of the company for the benefit of its members were to achieving those purposes.
(3)The duty imposed by this section has effect subject to any enactment or rule of law requiring
directors, in certain circumstances, to consider or act in the interests of creditors of the
company.”, https://www.legislation.gov.uk/ukpga/2006/46/part/10/chapter/2

YOXY Guae§ ) cadgall 30 3 Al A
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! John Davies, A Guide to Directors’ Responsibilities under the Companies Act 2006, (2007),
p.34-35.
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! Paul Davies, Introduction to Company Law, p. 45, Lance Ang, "The Start of History for
Corporate Law: Shifting Paradigms of Corporate Purpose in the Common Law", Wisconsin
International Law Journal, volume 38, No. 3, 2021, pp. 427-473, at p. 443.

? Paul Davies, Introduction to Company Law, 186.
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! John Davies, A Guide to Directors” Responsibilities under the Companies Act 2006, (2007),
36.

p-

2 Lance Ang, "The Start of History for Corporate Law: Shifting Paradigms of Corporate Purpose

in the Common Law", p.444.
* Paul Davies, Introduction to Company Law, p. 41.
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! Paul Davies, Introduction to Company Law, p. 50.
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Antuzis v DJ Houghton Catching 4wz & Y+14 df)j A (b sda Cuns oSa ) lis BLEY) et '
Services Ltd(High Court of Justice Queen’s Bench Division; Lane J; 8 April 2019; [2019]
EWHC 843 (QB))

S 3) ¢ Al agilal i) gl JA AS 5l (5 yae dua IS LN (aa) ) slalall Lgaldl A4 sine (5 5o aSal) 128 (3lahy
all e oshany Vg deadl clelas (55 sty s domaall Lalill (e ¢ gl A3l a5k aglee (5505 Jlend) 6 ¥ 58
A ) il 5 cagalad (p paall 4 ginar s G gaill (& Jlaadl oY 58 sl Aol ozl 85 a3 50V

o A8l 510 e aedlal) A ghse 58] QL) RSl 13a iy 385 o Salai) S AN ¢ gE e YVY 30l (g )
e aadal ol 3 e Ble il e 2 all iy Lea 8 jilie "Aaliad) Clacal" (e pa e 5 4S 131 Cplalall dga 5a
https://uk-practicallaw-thomsonreuters- :aSall jlail <l pall ¢ 58 e YV 3oLl adiead sl 5 oY)
com.ezproxy.is.ed.ac.uk/Document/IBBOB4C30C9EE11E9A6CCC998ECBCFBAB/View/FullT
ext.html?originationContext=document&transitionType=Documentltem&ppcid=ae4220510cfb4
865adb5ce7aefc58390&contextData=(sc.Default) &comp=wluk

gl 5 Y oYY et VA sadsall Jsaad & 5 Al
https://gatehouselaw.co.uk/the-expansion-of-a-directors-duty-to-act-in-the-interests-of-the-

/company-2
YOXY adinn VA cad sl Jsaal & )l AT

—_— Jalsill g (RBUE cpe A el CilS Ha) ¢y o638 dgal ga B AL el —_— YEA


https://uk-practicallaw-thomsonreuters-com.ezproxy.is.ed.ac.uk/Document/IBB0B4C30C9EE11E9A6CCC998ECBCFBAB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=ae4220510cfb4865adb5ce7aefc58390&contextData=(sc.Default)&comp=wluk
https://uk-practicallaw-thomsonreuters-com.ezproxy.is.ed.ac.uk/Document/IBB0B4C30C9EE11E9A6CCC998ECBCFBAB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=ae4220510cfb4865adb5ce7aefc58390&contextData=(sc.Default)&comp=wluk
https://uk-practicallaw-thomsonreuters-com.ezproxy.is.ed.ac.uk/Document/IBB0B4C30C9EE11E9A6CCC998ECBCFBAB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=ae4220510cfb4865adb5ce7aefc58390&contextData=(sc.Default)&comp=wluk
https://uk-practicallaw-thomsonreuters-com.ezproxy.is.ed.ac.uk/Document/IBB0B4C30C9EE11E9A6CCC998ECBCFBAB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=ae4220510cfb4865adb5ce7aefc58390&contextData=(sc.Default)&comp=wluk
https://uk-practicallaw-thomsonreuters-com.ezproxy.is.ed.ac.uk/Document/IBB0B4C30C9EE11E9A6CCC998ECBCFBAB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=ae4220510cfb4865adb5ce7aefc58390&contextData=(sc.Default)&comp=wluk
https://gatehouselaw.co.uk/the-expansion-of-a-directors-duty-to-act-in-the-interests-of-the-company-2/
https://gatehouselaw.co.uk/the-expansion-of-a-directors-duty-to-act-in-the-interests-of-the-company-2/

—_— Yory sl - Ol g daaldd) ddad) — oY) amll — LalaiBY) g 43 gilAl)  glal) dda —_—

N pdinal)l b ISA] b o) cpan W el &l Bale) Jea Jaad)

AasSall camyla S5 Yo Ag YooV ale Dudlad) Sl (3l sl AL A3y
Olie¥l b alGall elaal) el 38Y Glagiie s Yelos YOO¥ e Al
Afally Loba®Y) lgalsn (b paimall Gl daliad) Gaisd 3 @lS$Hal) dealus acalyg
A5 Lavie 3l (g Sle asilad) ok chadly L lalas 6 o cilagiiall 038 oY) cdae LaaYls
Sae] allad —alaBU hjg OIS cos Yoo ale Leash o 3o 00 58 OS5 seanll Al
Gilly Dl ligs ) anly Cagyeall ol @y e el acly e gaasall 18 Joa )l
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S & A Qo Ally VAT Balally Tany ASAN e’ Gsina Gl aay ¢ ol Sl
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! Alain Pietrancosta, « Intérét social et raison d’étre :Considérations sur deux dispositions clés de
la loi PACTE amendant le droit commun des sociétés », Réalités industrielles, novembre 2019,

Annales des Mines, pp. 55-59, p. 56.

2 "Toute société doit avoir un objet licite et étre constituée dans I'intérét commun des associés ».
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! Alain Pietrancosta, « Intérét social et raison d’étre », p. 56.

2 “La société est gérée dans son intérét social, en prenant en considération les enjeux sociaux et
environnementaux de son activité »,
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000038589931/

XYY et Vocadgall 5l 3 gl Al
® Article 1835 : « Les statuts doivent étre établis par écrit. 1ls déterminent, outre les apports de
chaque associé, la forme, I'objet, I'appellation, le siege social, le capital social, la durée de la
société et les modalités de son fonctionnement. Les statuts peuvent préciser une raison d'étre,
constituée des principes dont la société se dote et pour le respect desquels elle entend affecter des
moyens dans la réalisation de son activité »,
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000038589926/
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https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000005634379/LEGISCTA0000061
46046/#LEGISCTA000006146046

XYY g€ Y adsal) 5l Ayl A
2 « Rapport sur la responsabilité des sociétés et de leurs dirigeants en matiére sociale et
environnementales,” Haut Comité juridique de la Place Financiere de Paris, 19 juin 2020, p.37.
dadd 313 S LSl Yo o ¥ ale die dgand il i) e Jadlly (aly S s pal) 3l il ) ) ) 13a
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! Conseil d’état, Avis consultatif 19 juin 2018, projet de loi relatif & la croissance et la
transformation des entreprises, para. 94,
https://www.conseil-etat.fr/avis-consultatifs/derniers-avis-rendus/au-gouvernement/projet-
de-loi-relatif-a-la-croissance-et-la-transformation-des-entreprises
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! https://www.legifrance.gouv.fr/juri/id/JURITEXT000007069332/

YOXY sl Vo radsall s b3 & s A

2 Alain Pietrancosta, « Intérét social et raison d’étre », p. 56.
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! Conseil d’état, Avis consultatif 19 juin 2018, projet de loi relatif & la croissance et la
transformation des entreprises, para. 96,
https://www.conseil-etat.fr/avis-consultatifs/derniers-avis-rendus/au-gouvernement/projet-
de-loi-relatif-a-la-croissance-et-la-transformation-des-entreprises
AR PRI PR BT NS I
! https://www.legifrance.gouv.fr/juri/id/JURITEXT000007069332/

YY) el 803 Al AT
2 Article L.221-4 C.com, Article L. 233-3 C. com, Article L.241-3 C.com, Article L.242-6
C.com.
https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000005634379/LEGISCTA0000061
33177/#LEGISCTA000006133177

XY Gube§ ) cadsadll 3 3 a0 A
® Article 1848 C.Civ . yasll ¥ Jiall Jasas e
“Dans les rapports entre associés, le gérant peut accomplir tous les actes de gestion que demande
I'intérét de la société » :
https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000006070721/LEGISCTAQQ
0006118123/#LEGISCTA000006118123
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Conseil d’état, Avis consultatif 19 juin 2018, projet de loi relatif & la croissance et la
transformation des entreprises, para. 98,
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https://www.legifrance.gouv.fr/juri/id/JURITEXT000007069332/
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000005634379/LEGISCTA000006133177/#LEGISCTA000006133177
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000005634379/LEGISCTA000006133177/#LEGISCTA000006133177
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070721/LEGISCTA000006118123/#LEGISCTA000006118123
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https://www.conseil-etat.fr/avis-consultatifs/derniers-avis-rendus/au-gouvernement/projet-
de-loi-relatif-a-la-croissance-et-la-transformation-des-entreprises
XYY ) rdall 553 g A
! https://www.legifrance.gouv.fr/juri/id/JURITEXT000007069332/
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1 Cour de cassation, Chambre civile 1, 2 octobre 2013, 12-23.591, Inédit,
https://www.legifrance.gouv.fr/juri/id/JURITEXT000028039963?page=1&paqgeSize=10&query=
12-

23.591&searchField=ALL&searchType=ALL&sortValue=DATE DESC&tab selection=juri&t
ypePagination=DEFAULT
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2 Katerin Deckert, “Les nouvelles attributions du conseil d’administration et de son président”, in
L’intérét social dans la loi PACTE, Dalloz, Grands Angles 2019, pp.202-210, spéc. p. 210.
% Cour de cassation, civile, Chambre commerciale, 24 mai 2016, 14-28.121, Inédit,
https://www.legifrance.qgouv.fr/juri/id/JURITEXT000032603011?init=true&page=1&query=14-
28.121&searchField=ALL&tab_selection=all
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https://www.legifrance.gouv.fr/juri/id/JURITEXT000028039963?page=1&pageSize=10&query=12-23.591&searchField=ALL&searchType=ALL&sortValue=DATE_DESC&tab_selection=juri&typePagination=DEFAULT
https://www.legifrance.gouv.fr/juri/id/JURITEXT000028039963?page=1&pageSize=10&query=12-23.591&searchField=ALL&searchType=ALL&sortValue=DATE_DESC&tab_selection=juri&typePagination=DEFAULT
https://www.legifrance.gouv.fr/juri/id/JURITEXT000032603011?init=true&page=1&query=14-28.121&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/juri/id/JURITEXT000032603011?init=true&page=1&query=14-28.121&searchField=ALL&tab_selection=all

—_— Yory sl - Ol g daaldd) ddad) — oY) amll — LalaiBY) g 43 gilAl)  glal) dda —_—

Lige (e Jlaal) e Lo JUml ) dilaYh cdanpiall leall Alls o), (medial) aoll jau
8 o Oy LAl JUa e sl cadall 138 (i) AeSaa caady bl S8 Y
dalias g Janal) palall Y o) A$Hal dalias 558 ) il LgaSa Jab LS cdalya
dalias e Ciial 45540 daliae (b Lieds i oSl 13a (8 (Gl aay L 6lS)a AS,A
Jall 58 LS A8l pum ade (5 13 Jlay 8 dule Y] i wlla & DA Oy ol
Lpadl 3580 3 e aghas el ay e oA Lalle Sial 3 Al sda

o age dual e lgays 4 Qlaall dlal) AL Al 4530 el ) o W) ¢ leall
RPLIVON|

o al V) s o WS A58l dalias Alled Lo 0S8 i @) sliadll (mpes a 40
A58 dalias o conall 138 b gpabeall AL AISAY) (e laiialy OIS Gy casgiall 138 Caya
A dalias pganae Gl Liad Lgily ol dalian pa diildiia 8)g pualls el

@l cllas lie) 8y pums 2B Y] il dschian o QL Cigall 138 iy .41
Aagiles Al o Lliall gt AS5al 5y s Aalgl) A a3 8 o\ dalias e
Baladl oaes alaills sy Lo 05 ASHaN Al e ol dish A1 (63 ALyl
Jed LS IS0 dabiad iy Al gllly YN A ale 8 il Sad) gl e VAYY

Mgy Uy asgiall Qi in sliadl)

! Alain Pietrancosta, « Intérét social et raison d’étre », p. 56.

—_— Jalsill g (RBUE cpe A el CilS Ha) ¢y o638 dgal ga B AL el - You



—_— Yory sl - Ol g daaldd) ddad) — oY) amll — LalaiBY) g 43 gilAl)  glal) dda —_—

il o 4adll ool s () LS Ll s el "ASED dalad asghe of Lag AY
hlae¥) W BLEY) o a1 pahel ki dgag e pgally salall (ai (8 sl
Co5 8 Aglly e L) cbastlly (bl ASHal sl Sl Pla dially Lelaay)
Aehla e

ASHal Ba) Helam of sa sl 13 e il o ) ds)ya elgaall aal LT a8 AN
G by Jesml pd gy A mllas o hai daluall L0 il il Jla
Gl Al il @pa) Gy ey LAl LelaaV) dddl daliad) la)lae)
& bl hsd el Al Cali o Lgtag cilgall L] aass S CilaaY g dalall lliadl)
ClSyal o3 of sty (Aidal) e Clblasly ALl el daglies did) e alaall Sl
1 o Gaay Laad 4wl Slaly Wpasl Bl 3 salell SLVL dubalie Y Gl
M iy sy (GIGE) bl S AT el Ak cblae¥) Jad 8 il
e gy st el ad) o RSE e Yo edishll sl e sl ) 1A
e Bl Lo Ll lple (a5 oy cdish sad) Gle bl A Y R cpety maals
sle WY Gass daan ¥ A Dspguall Zlaull agde Gl Lo gy ¢ ppacaill (4]
o i) (sall

il el G B AGAY e (g Jaaa Wl ) daghll) oYYy cll

! Martin Morales, « La loi PACTE et la prise en compte des considérations sociales et
environnementales en droit des sociétés : une réforme en trompe 1’ceil ? », Revue juridique de
I’environnement 2019/2 Volume 44, pp. 339-351, spéc. p. 340-341.

2 Alain Pietrancosta, « Intérét social et raison d’étre », p. 56
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! Dominique Schmidt, « La loi Pacte et I'intérét social », Recueil Dalloz 2019. p. 633.
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! Antoine Tadros, « Regard critique sur I'intérét social et la raison d'étre de la société dans le
projet de loi PACTE », Recueil Dalloz 2018 p.1765, para. 17.
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! Alain Pietrancosta, « Intérét social et raison d’étre », p. 57.

—_— Jalsill g (RBUE cpe A el CilS Ha) ¢y o638 dgal ga B AL el —_—

1.



—_— Yory sl - Ol g daaldd) ddad) — oY) amll — LalaiBY) g 43 gilAl)  glal) dda —_—

adaal )l ey g OAKyal dalias e n LY bl MaS) s i)
e ingl) O laiaga et Cilall Cia (o Yoy Aliald pimg Gun il gl Gulas
e (e 2n ke 8 Ally Lo Laa¥) clbastl) 380 o (el (e pee o 5o aaal) 13a
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! Haut Comité Juridique de la Place Financiére de Paris, « Rapport sur la responsabilité des
sociétés et de leurs dirigeants en matiére sociale et environnementale », 19 juin 2020, p. 40-41.
2 Exposé des motifs, Amendement n° 1477, déposé par C. Dubost et R. Lescure, Ass. nat., 3 sept.
2018 : https://www.assemblee-nationale.fr/dyn/15/rapports/cspacte/115b1237-tii_rapport-fond
« C’est ainsi que je défendrai un amendement de « ponctuation signifiante » remplagant la
conjonction «et» par une virgule, mais dont les implications sur le droit des sociétés sont
considérables ; nous aurons 1’occasion d’en discuter. Il s’agira de préciser que la prise en
considération des enjeux sociaux et environnementaux de 1’activité d’une société s’inscrit
pleinement dans le principe de gestion de la société dans son intérét social, et non en dehors, de
facon déconnectée.” [Laie (s paiill]
«[...] I’ajout de la conjonction de coordination « et » entre, d’un coté, I’intérét social, de I’autre,
la prise en considération des enjeux sociaux et environnementaux a paradoxalement pour effet de
déconnecter ces deux éléments. Je propose de remplacer « et » par une virgule, comme c’était le
cas avant le passage du texte au Conseil d’Etat, afin précisément que la prise en considération
des enjeux sociaux et environnementaux s’inscrive dans le cadre de la gestion de la société
conformément a son intérét social. Cela permettra de définir les enjeux dont nous parlons,
d’assurer beaucoup plus de sécurité juridique et de donner un poids bien plus important &
’intérét social, qui comprendra la totalité des enjeux propres a I’entreprise. » [Laic (e 2283l
XY el ) rad sl 3L 3 Al A
Pl Aalie aSal) (e Ay e A
https://docplayer.fr/193274833-Republique-francaise.html
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L'étude de l'intérét social de I'entreprise doit ainsi se faire a I'aune de la prise en considération
des enjeux sociaux et environnementaux. Si plusieurs auteurs soulignent la portée trés
symbolique de la réécriture de cet article 1833 dans le but de redonner une perspective a la
Société, certains y voient une importance pratiqgue immédiate. En effet, avec cette nouvelle
précision de l'article 1833 du code civil, quand bien méme la décision sociétaire n’a pas a
satisfaire un intérét autre que celui de la société, le fait de devoir prendre en considération
I’impact des décisions de la société sur les enjeux sociaux et environnementaux oblige les
organes sociétaires a intégrer ces impacts dans leur processus de décision. L’analyse de 1’impact
social ou environnemental de la décision sociétaire est désormais obligatoire. Il ressort du
rapport n 1237 de la commission spéciale de I'assemblée nationale, du 15 septembre 2018, que le
non-respect de cette obligation a la charge de |’entreprise pourrait constituer une faute de
gestion. En effet, la non-prise en considération des enjeux sociaux et environnementaux pourrait

étre fautive méme si la décision finale prise par la société est conforme a son intérét social. »
[Laie (pe padall]
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! Katerin Deckert, «Les nouvelles attributions du conseil d’administration et de son président »,
p.205-207.

2 Conseil d’état, Avis consultatif 19 juin 2018, projet de loi relatif & la croissance et la
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