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The principle of reasonableness is one of the general principles of law that has gained acceptance in the
practices of states and before international judiciary. It hence became a part of customary and
conventional international law.
The principle of reasonableness performs a necessary function that appears twofold: first, it helps in
filling legal lacuna in the current international legal system. second, it contributes to the achievement of
justice by adding flexibility to the legal rules applicable to a specific dispute.
States have incorporated the principle of reasonableness in many texts of international agreements. The
international judiciary has taken the principle of reasonableness as a legal basis for reaching a fair
conclusion on many international disputes.
Keywords: Reasonableness-General principles of law-International justice-international judiciary-

International arbitration.
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Cezary Mik, Book Review: Lukasz Gruszczynski, Wouter Werner (eds.), Deference in International Courts and Tribunals: Standard of Review

and Margin of Appreciation, Oxford University Press, 2014, Polish Yearbook of International Law, 2014, p. 307.

2 Maurizio Manzin, Reasonableness of Limits, Reasonableness as Limit (in Legal Interpretation), International Journal for the Semiotics of Law,

2022, p. 143-152.

3 Olivier Corten, the Notion of “Reasonable” in International Law: Legal Discourse, Reason and Contradictions, The International and

Comparative Law Quarterly, Vol. 48, No. 3, 1999, p. 623.
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“Arbitrary actions include those which are not based on fair and adequate reason (including sufficient legal justification), but rather arise from
the unreasonable or capricious exercise of authority. The terms “oppressive” and “unreasonable” are thus synonyms of “arbitrary.” ICJ, Case
Concerning Elettonica Sicula S.p.A., (United States of America v. Italy), Memorial of the United States of America, 1987, p. 76-77.
2 Olivier Corten, the Notion of “Reasonable” in International Law, op. cit., p. 623-4.

3 Mario J. A. Oyarzabal, The Influence of Public International Law upon Private International Law in History and Theory and in the Formation

and Application of the Law, op. cit., p. 243.
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! Mario J. A. Oyarzabal, The Influence of Public International Law upon Private International Law in History and Theory and in the Formation
and Application of the Law, op. cit., p. 215-216.

2 Brigitte Stern, L'utilisation du raisonnable par le juge international. Discours juridique, raison et contradictions, Leiden Journal of International
Law, June 1999, p. 501-3.

3 Olivier Corten, Reasonableness in International Law: Legal Discourse, Reason and Contradictions, Vol. 43 (3), July 1999. 614-615.

4 Rebecca Ingber, International Law Constraints as Executive Power, Harvard International Law Journal, Winter 2016, p. 57.
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Certain aspects of the laws on the use of languages in education in Belgium, Ser. A, No. 6, 23 July 1968, p. 34, para. 10.
3 Mario J. A. Oyarzabal, The Influence of Public International Law upon Private International Law in History and Theory and in the Formation
and Application of the Law, op. cit., p. 151.
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“[...] all law is universal but about some things it is not possible to make a universal statement which shall be correct. [...] When the law
speaks Universally, then, and a case arises on it which is not covered by the universal statement, then it is right, where the legislator fails us
and has erred by oversimplicity, to correct the omission-to say what the legislator himself would have said had he been present and would
have put into his law if he had known.”
Aristotle, Nicomachean Ethics, Translated by W. D. Ross, Book V, Batoche Books, Kitchener, 1999, p. 88-9.
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Rossana Deplano, Inclusive Space Law: The Concept of Benefit Sharing in the Outer Space Treaty, International and Comparative Law
Quarterly, 2023, p. 698-700.
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Kanstantsin Dzehtsiarou, What is Law for the European Court of Human Rights?, Georgetown Journal of International Law, 2017, p. 109-112.
ARTICLE: WHAT IS LAW FOR THE EUROPEAN COURT OF HUMAN RIGHTS?, 49 Geo. J. Int'l L. 89, 112
3 Mark L. Movsesian, Judging International Judgments, Virginia Journal of International Law, 2007, p. 85-87.
6 Geoffrey Corn, The Jones Trespass Doctrine and the Need for a Reasonable Solution to Unreasonable Protection, Arkansas Law Review,
2020, p. 535-539. See also: Fadia Daibes, International Perspective: A Progressive Multidisciplinary Approach for Resolving the Palestinian
Israeli Conflict over the Shared Transboundary Groundwater: What Lessons Learned from International Law?, University of Denver Water Law
Review, 2004, p. 117-126.
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Martti Koskenniemi, From Apology to Utopia: The Structure of International Legal Argument, Cambridge University Press, 2006, p. 474-512.
2 QOlivier Corten, The Notion of “Reasonable” in International Law, op. cit., p. 619.
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“The high seas being open to all nations, no state may validly purport to subject any part of them to its sovereignty. Freedom of the high seas
is exercised under the condition laid down by these articles and by the other rules of international law. [...] These Freedoms, and others which
are recognized by the general principles of international law, shall be exercised by all States with reasonable regard to the interests of other
States in their exercise of the freedom of the high seas.”
4 Alors on a dit: « Si pour obtenir un accord il a fallu une conjonction de volontésqui se concrétise dans un texte, il ne faut pas oublier que les
volontés dans l'accord sont hétérogenes, dans le but poursuivi comme dans leur infrastructure. L'accord sur le texte ne signifie pas toujours
l'accord sur son sens » Jean J. A. Salmon, Le Fait Dans L’Application du Droit International, Recueil de Cours de L’Académie de Droit
International de la Haye, vol. 175, 1982, p. 351.
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Comparative Law Journal, 2020, p. 287-290.
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Neha Jain, Judicial Lawmaking and General Principles of Law in International Criminal Law, Harvard International Law Journal, 2016, p. 112-
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“Les cas dans lesquels le juge utilise le « raisonnable » dans le cadre de son discours sont innombrables. Tout d’abord, nous avons déja eu
I’occasion de constater que chaque étape du syllogisme judiciaire — qui constitue en méme temps une étape du discours juridictionnel—
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» ou d’adequation raisonnable des faits a une catégorie juridique) mais en tant qu’élément incident de la démonstration : on pense a des

expressions comme on peut raisonnablement considérer tel fait comme établi, ou telle interprétation comme correcte.” Olivier Corten,
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L’utilisation du “Raisonnable” par le Juge International, Discours Juridique, Raison et Contradictions, Editions Bruylant, Editions de I’Université
de Bruxelles, 1997, p. 80-81.
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Anthony Aust, Handbook of International Law, Cambridge University Press, 2005, p. 442. See also: Ademola Abass, Complete International
Law: Text, Cases, and Materials, 2" Edition, Oxford University Press, 2014, p. 49.
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H. Lauterpacht, The Function of Law in the International Community, Oxford at the Clarendon Press, 1930, p. 63-69.
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Dr. Ahmed Abou-EI-Wafa, Public International Law, Dar-Al-Nahda—Al Arabia, First Edition, 2002, p. 49-50.
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4 Reports of International Arbitral Awards, Vol. XIX., 1990, para. 86, p. 64.
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1964, p. 142.
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“Le Tribunal relévera enfin que, a l'instar de l'exercice de toute compétence quelconque, I'exercice d'une compétence de réglementation est
toujours lié par la régle du raisonnable”. Filleting within the Gulf of St. Lawrence between Canada and France, Reports of International Arbitral
Awards, Volume XIX, 17 July 1986, par. 54.
2 European Court on Human Rights, Observer and Guardian v United Kingdom, Ser. A, No. 216, 26 November 1991, para. 14.
3 European Court on Human Rights, Chorherr v Austria, Series A, No. 266-B, 25 August 1993, para. 33.
4 European Court on Human Rights, Case relating to Certain aspects of the laws on the use of languages in education in Belgium, series A,
No. 6, 23 July 1968, para. 10.
3 |CJ, Case Concerning Rights of Nationals of the United States of America in Morocco (France v. United States of America), 1952, p. 212.
6 |CJ, Fisheries Case, (United Kingdom v Norway), 1951, p. 140-141.
7 |CJ, Barcelona Traction, Light and Power Company Limited Case (Belgium v Spain), 1970, para. 73.
8 1CJ, North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of Germany/Netherlands), 1969, para. 98.
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' Héléne Ruiz Fabri, La Justice Procédurale en Droit International, Recueil de Cours de L’Académie de Droit International de la Haye, vol.
432, 2023, p. 27.
2 |CJ, The Corfu Channel Case (United Kingdom of Great Britain and Northern Ireland v. Albania), 1949, p. 18.
3ICJ, Case Concerning Oil Platforms (Islamic Republic of Iran v United States of America), 2003, para. 73.
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