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* Abstract:

This research deals with the legal consequences resulting
from the decisions taken by the state to liberalize the exchange
rate« which affect contractual obligations in time contracts.

The primary focus of the research is not on exchange rate
liberalization itself as an economic and political measure. Nor do
we intend to study the circumstances and motives that gave rise to
such a decision or the economic consequences resulting from it in
themselves. Rather the purpose of this study is to examine the
legal condition of the liberalization of exchange rate« especially
the extent to which it can be considered an emergency
circumstance that authorizes the judge - as an exception - to
intervene to amend voluntary contractual agreements. This is
considered a departure from the general principles in contractual
obligations« the most prominent of which are: the principle of the
power of will« the principle of the binding force of a contract¢ and
the principle of the binding force of money.

The practical reality following the issuance of successive
exchange rate liberalization decisions has revealed the impact of
these decisions on contractual obligations in long-term contracts.

Several disputes have arisen as a result of severe imbalance
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between the obligations of the contracting parties (whether in
administrative or civil contracts) , especially obligations extending
in time. In which the injured party asked the judiciary to intervene
to restore the contractual balance to a fair quorum.

Hence« the question arose as to whether liberalization of
the exchange rate could be considered one of the applications of
the theory of emergency circumstances< which would authorize
the judge to intervene to amend the obligations that the parties had
previously agreed upon to restore the obligation that had become
reasonably burdensome. This research aims to find an answer to
this question in light of the few rulings that have already been
issued in this regard. Also« in light of what comparative laws have
decided on issues related to the contractual imbalance resulting

from a change in the value of the currency.

* Key Words:

Exchange rate liberalization - Changed circumstances
theory — Contractual imbalance.
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® See: Larry A. DiMatteo, CONTRACTUAL EXCUSE UNDER THE CISG:
IMPEDIMENT, HARDSHIP, AND THE EXCUSE DOCTRINES, Op.cit, p. 4.
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! See: Steven G. Harman, ALLEVIATING HARDSHIP ARISING FROM INFLATION
AND COURT CONGESTION: TOWARD THE USE OF THE CONDITIONAL SPECIFIC
PERFORMANCE DECREE, 56 S. Cal. L. Rev. 795, March, 1983, p 10.

2 Ibid, p. 11.
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! Ibid, p. 11-12.

% Lepis v. Lepis, Supreme Court of New Jersey, 83 N.J. 139, 416 A.2d 45 (1980),
Decided; June 11, 1980.

® Ibid, p. 7.

81 N.J. 281 (1979).
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' Ibid, p. 15.

% Gazelle v. Gazelle, Appeals Court of Massachusetts, Decided June 26, 2023, 102
Mass. App. Ct. 764, 213 N.E.3d 94.

® Ibid, p. 2.
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! See: Brandon Moss, CAN A STATE AVOID HIGHER PRICES INCURRED UNDER
LONGTERM

POWER SUPPLY CONTRACTS? A STUDY OF CALIFORNIA'S SITUATION
FOLLOWING ITS ENERGY CRISIS, op.cit, p.1.

2 Ibid, p.4.

* Ibid, p.10.

* BUREAU OF STATE AUDITS, CALIFORNIA STATE AUDITOR, HIGHLIGHTS OF
REPORT NUMBER 2001--009-DECEMBER 2001, CALIFORNIA ENERGY MARKETS:
PRESSURES HAVE EASED, BUT COST RISKS REMAIN, available at
http://www.bsa.ca.gov/bsa/highlights/2001009h.html.
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2 CAL. GOV. CODE § 4400 (West 1995).

® See: Brandon Moss, op.cit, p. 13.

* See: Mobil Oil Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604
(2000)).
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! See: Brandon Moss, op.cit, p. 23.

2 See: Steven G. Harman, ALLEVIATING HARDSHIP ARISING FROM INFLATION
AND COURT CONGESTION: TOWARD THE USE OF THE CONDITIONAL SPECIFIC
PERFORMANCE DECREE, 56 S. Cal. L. Rev. 795, March, 1983, p. 2.

* Ibid.

* See for example: Kaczkowski v. Bolubasz, 491 Pa. 561, Supreme Court of Pennsylvania,
September 22, 1980.
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! See: Steven G. Harman, op.cit, p. 11.

% Ibid, p. 15.

¥ See: Dawson & Cooper, The Effect of Inflation on Private Contracts: United States, 1861-
1879,

33 MICH. L. REV. 852, 864-66 (1935).
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! See: Daniel Girsberger, Paulius Zapolskis, FUNDAMENTAL ALTERATION OF
THE CONTRACTUAL EQUILIBRIUM UNDER HARDSHIP EXEMPTION,
Jurisprudencija: Mokslo darbu Zurnalas 19 (1):121-141 (2012), p. 131.

Z See: Steven G. Harman, op.cit, p. 21.

¥ See: Dawson & Cooper, op.cit, at 920.
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