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Chalmers, Insurance Act 1906 (Sth edition - edited by ER Hardy
Ivamy - Butterworths - London 1983).
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2 of e Clause (A) « 2 cpld 383y 0 (A) 3, 1,20 oy (T9)
8. Transit Clause.

8.1 This insurance attaches from the time the goods leave the
warehouse or place of storage at the place named herein
for the commencement of the transit, continues during the
ordinary course of transit and terminates either

8.1.1 on delivery to the Consignees’ or other final warehouse or
place of storage at the destination named herein,

8.1.2 on delivery to any other warehouse or place of storage,
whether prior to or at the destination named herein, which
the Assured elect to use either

8.1.2.1 for storage other than in the ordinary course of transit or
8.1.2.2 for allocation or distribution,
or

8.1.3 on the expirg' of 60 days after completion of discharge
overside of the goods hereby insured from the oversea
vessel at the final port of discharge, whichever shall first
occur.

8.2 If, after discharge overside from the oversea vessel at the
final port of discharge, but prior to termination of this
insurance, the goods are to be forwarded to a destination
other than that to which they are insured hereunder, this
insurance, whilst remaining subject to termination as
provided for above, shall not extend beyond the
commencement of transit to such other destination.

8.3 This insyrance shall remain in force (subject to termination
as provided for above and to the provisions of Clause <«
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9 below) during delay beyond the control of the =
Assured, any deviation, forced discharge reshipment or
transhipment and during any variation of the adventure
arising from the exercise of a liberty ?ra_nted to shipowners
or charterers under the contract of affreightment.
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(1) Where two or more policies are effected by or on behalf of
the assured on the same adventure and interest or any part
thereof, and the sums insured exceed the mc_jemm’g allowed by
this Act, the assured is said to be over-insure by double
insurance. _ ) )

(2) Where the assured is over-insured by double insurance-

(@) The assured, unless the policy otherwise provides, may
claim payment from the insurers In such order as he
may think fit, provided that he is not entitled to receive
any sum in excess of the indemnity allowed by this Act;

(b) Where the policy under which the assured claims is @
valued policy, the assured must give credit as against
the valuation for any sum received by him under any
other policy without Tegard to the actual value of the
subject-matter insured;

(c) Where the policy under which the assured claims is an
unvalued policy he must give credit, as against the full
insurable value, for any sum received by him under <
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(d) Where the assured receives any sum in excess of the
indemnity allowed by this Act, he is deemed to hold
such sum in trust for the insurers, according to their
right of contribution among themselves.
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’48. (1) Subject to the provisions of this section, the assured

must disclose to the insurer, before the contract is concluded
every material circumstance which is known to the assured, and
the “assured is deemed to know every circumstance which, in the
ordmalg course of business, ought to be known by him. If the
aSSLtJre ! fails to make such disclosure, the insurer may avoid the
contract.

(2) Every circumstance is material which would influence
the judgment of a prudent insurer fixing the premium, or
determining whether he will take the risk. o

(3{ In the absence of inquiry the following circumstances
need not be disclosed, namely: =~ )

a) Any circumstance which diminishes the risk;

b) Any circumstance which is known or presumed to be
known to the insurer. The insurer is presumed to know
matters of common notoriety or knowledge, and
matters which an insurer in the ordinary course of his
business, as such, ought to know;

(c) Any circumstances as to which information is waived
bxt e insurer, S

(d) Any circumstance which it is superfiuous to disclose
by reason of any express or implied warranty.

. (4) Whether any particular circumstance, which is not

disclosed, be material or not is in each case, a question of fact.
$5) The term “circumstance” includes any communication
made to, or information received by, the assured”.
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”Sans préjudice de ce qui est dit 2 Iarticle 28 des Conditions

Générales, le plein maximum souscrit par expédition et par navire
constitue la limite des engagements des assureurs. En cas
d’accumulation des objets assurés, pour quelque cause que ce
soit, méme par force majeure, dans un lieu quelconque avant
Pembarquement au port de départ ou aprés le débarquement au
port final de destination, les assureurs ne peuvent étre engagés
pour une somme supérieure a Ice plein maximum.

Les facultés qui, & linsu de P’assuré, seraient chargées sur un
navire autre que le navire désigné au connaissement, ou qui
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