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Abstract

This study tended to clarify a topic of concern to all those working in the
field of law, which is judicial fees, defining what is meant by them and
distinguishing them from other judicial fees and expenses, and clarifying
the legal basis for adherence to them.

This study dealt with the mechanism of the dispute in judicial fees, which
differs according to whether the dispute is related to the amount of the fee
or the basis of commitment to it. But if the dispute revolves around the
amount of the fee, then the rulings of the judiciary differed and resulted in
problems that are the focus of this research regarding the mechanism of
the dispute in the judicial fees, as the Court of Cassation was previously
stable that “the text in Article 17 of Law No. 90 of 1944 regarding
judicial fees in the Civil issues stipulates that “the concerned parties may
object to the amount of fees for which the order referred to in the
previous article is issued, and the opposition takes place before the bailiff
when announcing the estimate order or by a report in the clerks’ office
within the eight days following the date of announcing the order ... and
in Article 18 of the same law Amended by Law No. 66 of 1964 that “the
opposition shall be submitted to the court whose president issued the
assessment order, or to the judge, as the case may be,,,...” indicates that if
the dispute revolves around the amount of the fee that is valid for its
lapse, then its filing is by the opposition in the assessment order, Some of
the rulings then tended to point out that the text in Article 17 of the
Judicial Fees Law promulgated by Law No. 90 of 1944 indicates that the
legislator considered that filing a grievance against the order issued for
estimating judicial fees in this exceptional way should be a simplification
of procedures and facilitation for litigants without preventing the
concerned parties from Taking the path mentioned in Article 63 of the
Law of Proceedings, considering it as the general principle in filing
lawsuits and appeals. When this is achieved, it is in fact equal to filing a
grievance by presenting it before the bailiff when announcing the
assessment order, or by a report in the clerks’ office or in a newspaper, in
addition to the statement of the court competent to hear fee disputes.
Which also differs according to whether the dispute relates to the amount
of fees or the basis of commitment to them.

We also dealt with the problems of appealing the ruling issued in judicial
fee disputes by the courts of first instance and the courts of second
instance (appeal) before the ordinary judiciary, clarifying the directions of
the Supreme Administrative Court and the principles of the Constitutional
Court regarding the dispute in judicial fees.
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