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Abstract:

This research aims to liberate the concept of custody through the noble Qur’anic
verses, and to demonstrate the keenness of Islamic law to preserve the family,
while benefiting from the wealth of jurisprudence left by the predecessors and
trying to link it to the subject of custody. The research addresses the issue of
custody and the lawsuits related to it. In view of the large number of divorces, it is
therefore necessary to pay attention to this issue, and explain its accountability,
and how Islamic law dealt with an issue of society. Indeed, it is the nucleus of
society, which is the family, and explain the precedence of the glue Islamic law in
deciding rulings and enacting laws through which the rights of the child are
preserved in full.

Among the most important findings of the research: establishing custody of the
child, and its obligation for him, is a matter of agreement among scholars,
whether we say that the right to custody belongs to him, or to the custodian, that
custody includes everything that the child in custody needs, and he cannot do it
himself, and is harmed by its loss, as Scholars are unanimously agreed that the
mother has more right to the child unless she marries, and that if she marries, her
right is nullified if the child in custody - male or female - becomes distinguished;
He was given the choice between his parents, and he would go with the one he
chose from them. The scholars arranged the first priority regarding custody, so
each school of thought had its own order, which it saw through its own ijtihad,
relying on the texts.

Keywords: verses, custody, the Holy Qur’an, family«

children in custody.
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