(adad eyl

Claglat ol Ao ool A9 Lexxdt

AyLe . Ao Al

Yt e
g}ﬁ&m Z ke / ygusli v {
5 ypail) daalon — G 18— ol 50 Sl
o e L w\,;;—é,;rg
grall Al g yas g

Lol sh)
Siloe 9l (el e Ll

AY Yo RV EEY

\



e glral) (pad A ) dlaad)
sdaaial)

G Yo Y ale (5 uanall jsiwall 85 50 JsY e glaall Jslti 3a yeka
lelanl s byl il glaall e Jsmanl) " of e aia (£V) 3ol coias
aall de s ey ¥ ey g JST A all AliSS 3 clgd glai g Lgie ~Liadl) 5 S35
gl 2ol @ 0 plall alaiy g e g8l G g ety W CpAY) sl g cdoalal)
Leilhae) (ad ) (e allaill 5 claslaall (o J puaall 48y yha g Ledaia 5 dalall 5 )
MAdelie o (I 13 e o i g

S " o sl (1Y) el (3l Lad (i gaill il 128 e A2y
(e sl Y1 ae ae U Lay il laall e J sanll gy 7 sansall 2 ganll () g3l ans yy
(e sl el Alaal Aalall (e e sheall o (3o D sSa) gl aran auadi
g aa opilda b e " a8l ) ! mlhadl agaall el G
Latill Jadad g a5l (VL A0 Lgd Gl da oSl g i ) 0 giadld e slaall
Ler o 38 (3150 o il e L) 138 5 a5l (e YL A8dle Led (sl Al yaal)
Aelusall (el il glia

e Jsmanll Balsagall g il olall aiaB Vo) £ e giun 8L
58 ) ae el 5 6o AN (5 s g dalal) il jadly ulusall il ladll
Gl 3o a3k g A8zl o LaS o gilall 13 JS cllad A (TA) 33l s (g
"ol e ) siall s (e (TA) B3l i e (3L 6l el g aiay 0l
O Lo a5 Can il e s 5l1 (335 1) 5 clelan ) il 5 il sleall
Leialil s La b g 3050l o 53k 5 olal g JSIAT gal) 4 165 3 A abA )l Lo jaliae
2ol gy Lt s Letialil g Leale Jsmmall byl s (53l ooty g ddla sy ilal sall

Y



S ilaslaall cran Ao daag LaS dlgilae| (b ) oy allailly lglain g Leelay
iy A 1 (35 1 g s A all il e o 330 5 liee Ada slie il slaa gllac]
oalil) 5 gLl (e Leinali s Lilan 5 a5l BN )y Le Janll 3538 (ga elgiaY)
10 s g paall ) g 5 Sl sl qpeny Leiad ) 5 Lgasa s

Claadall Gl e 30 salall o T ad LS Caulall el g yll ) gl
i o35 O (e gl JsaY) e o8 g ) ) phaill 138 5 (Ulagl o Gl Je su
Y saaal) abail) e Ui a8 ) e il Aaaal ciluadall cpal 6 08 a5
e slrall gl 8 aniinal) 8 = Slall G A5 5 gad 3 gag 3 sy Las 12483
(= Cad 3 5l 03 5 il sleal) el o) a Lgal) Lady i) Balicaall Aalull oy
LSl i Aleal alSa) 5 il laall (gl i

O LS 13U Lgam gamd 5 ila glaall oyl (s Juadll Sy Y 4l Cim g
e shrall Ll Alen an o 28S alls 8 7 508 o) a1l o seiall sa e sheall
13 ¢ e shaall Gl an gl (1o A5 pa] L il il slaall Ay gl Alas Lol
Ta padll dles A (e la glaall e A o) dnleall (o yati o g Luild
rialie 430 ) Cnll 138 ity 4o 5 Al laal)

Basiall Y gl 8 Cle slheall dpa guadd 4y 5oy dleadl :J 0¥ Canall
(e slaall (y2n sia aldai  SEN Canall

e (g8 e glaall A 1Y) Alaal) ) Cansal)



Js¥l Guaal)
45 YY) Bassiall il ol A e slaall dsa guadd 4y 510y Ajlaal

g orhall CaBga o i A ALl s gl il jad alaiall o A ey

Ao yain gar Lo g LY 5 Lelali s HISEY) (1S5 e gl alal) i sall (3 Gal (00

o Bl Jald 538 S 5aY) saaiall ¥ gl daa g V5 (Dlgailaii gy

galasiinl g (e slaal) pan dda il 48S Tay o ey Asile slaal) Ay gl

Al g ol aain g alal) Uil ol ¢ oa sl (5 sisall o o) g Lginllaa g

) lalazion¥) danh b Loy Lerans a sty (o5 caand Gl Gl slaall dapla e
RRAVINPPEPRS LW

o Sall pe Juelall die ) a3 )y Y i jiY) Jle dpa padl) b Gall
pSad A & sall dpm gradl) Ao (b i Y1 A0 e Jsaal) b 4l dus
5253 gall dyom guadll Al&aT 5 Ja g 55 Con e Aaddl) Jindia (5 pdiiusall G A8a
A padll 4 1) clilana <y 58 A Al ey Gl aal (it

VAT ale 3 abaall Sl glaall 4 ja 5L Baaiall LY Gl 8 4 ola gleal)
M Al Dlaglaall ) Jsa sl Al 8 Bl G2t IS J A 6215 «(FOIA)
) Gl e o BSU Al VLS N Do i g e sSadl A1 jall VLS )
laaas il VLAl el aly e glaall Jgom sl 3 Gal) canla (e o558 alla

gl o ca -l dgal sa (8 sl A a Aglea ol 35 lan deae Jam 3 ()
NAGa YoV Y oalal) ddy gl

(2) for acomprehensive review of US privacy statues, see Roberl smith,

compilation of state & federal privacy laws (privacy Journal 1992).

http://www.ntia.doc.gove/ntiahome/privwhitepaper.html.
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US Department of Justice v.Reporters committee for —sall

(1) http://www.justice.gove/oip/amended.foia-redlined-2010-pdf
(2) http://ww.justice.gove/oip/amended-foia-redlined-2010.pdf
last visited 12/1/2018
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(1) U.S department of justice

(2) “The privacy ACT of 1974, 5 U.S.C. & 552a, establishes a code of
fair information practices that governs the collection, maintenance, use,
and dissemination of personally identifiable information about
individuals that is maintained in systems of records by federal agencies a
system of records is a group of records under the control of agency from
which information is retrieved by the name of the individual or by some
identifier assigned to the individual.”

http://www.justice.gove/opcl/privstat.htm.
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(1) “No agency shall disclose any record which is contained in a system
of records by any means of communication to any person, or to another
agency, except pursuant to a written request by, or with the prior written
consent of, the individual to whom the record pertains, unless disclosure
of the record would be.

1-To those officers and employees of the agency which maintains the
record who have a need for the record in the performance of their duties :
2-Required under section 552 of this title;

3-For aroutline use as defined in subsection (a) (7) of this section and
described under subsection (e) (4) (D) of this section ;

(2) (J) General Exemptions
N4
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Federal information security management ACT (FISMA)
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The head of any agency may promulgate rules, in accordance with the
requirements cincluding general notice of sections 553 (b) (1), (2) and (3)
(c) , and (e) of this title, to exempt any system of records within the
agency from any part of this section except subsections (b), (c) (1) and
(2), (e) (4) (A) through (F), (e) (6), (7), (9), (10), and (11) and (i) if the
system of records is :

1-Maintained by the central intelligence agency; or

2-Maintained by an agency or component there of which performs as its
principal function any activity pertaining to the enforcement of criminal
laws, including police efforts to prevent, control, or reduce crime or to
apprehend criminals, and the activities of prosecutor, courts, correctional,
probation, pardon , or parole authorities, and which consists of (A)
information compiled for the purpose of identifying individual criminal
offenders and alleged offenders and consisting only of identifying data
and notations of arrests, the nature disposition of criminal charges
sentencing, confinement, release, and parole and probation status; (B)
information compiled for the purpose of a criminal investigation,
including reports of informants and investigators, and associated with an
identifiable individual; or (c) reports identifiable to an individual
compiled at any stage of the process of enforcement of the criminal laws
from arrest or indictment through release from supervision.

At the time rules are adopted under this subsection, the agency shall
include in the statement required under section 553 (C) of this title , the
reasons why the system of records, is to be exempted from a provision of

this section.
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(1) http://www.justice.gove/opcl/ federal information security
management ACT

(2) https://www.gsa.gov/ agency financial report 2012.
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(1) (J) Leuan, Data protection in the united states: overview, 1 Jul, 2017,
last visited 16 Feb 2018., available at: https://content.next.westlaw.com

(2) See federal trade commission, self regulation and online privacy : A
Report to Congress (July 1999) (Concluding that greater in Centives
were needed to encourage self- Regulation and ensure wides pread
implementation of the basic privacy principles) available at

http://www.ftc.gov/privacy/reports.htm last visited 17 Feb 2018.
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(1) Federd Trade Commission Releases Agenda for privacy con 2018.
available at https://www.ftc.gov/news-events/press/2018/02/ftc.
(2) Federal Trade commission, fair Informtion practices in the Electronic
Marketplace: A Report to congress May 2000.

available at http://www.ftc/gov/privacy/reports.htm.

(3) http//www.epic.org/reports/surfer-beware.html
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(1) Rebort Bork, "Neurnal Principles and some first Amendment
problems”, Indiana law Jurnal, Vol 47 (fall 1971), p.23

(2) http://www.ftc.gov/privacy/reports/htm.
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(1) C.C.,10 fevrier 2017, n° 2016-611 , disponible a

Sit: www.conseil.constitutionnel.fr.
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(1) Directive 95/46/ EC of the European Parliament and the council of 24
october 1995 on the protection of individuals with regard to the

processing of personal data and on the free movement of such data.
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(1) 2000 / 520 / EC : Commission Decision of 26 July 2000 pursuant to
Directive 95/46/EC of the European parliament and of the council (Safe
harbor principle).

available at: https//2016.Export.gov/safeharbor,lastvisited10/3/2018
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(1) “Un like the us approach to privacy protection , which relies on
industry specific legislation, regulation and self — regulation, the
European Union relies on comprehensive privacy legislation”.

Available at : http://www.export.qgov/safeharbor/index.asp
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office  of the privacy ¢Sl da padll (g de S0 il Ay

Gl e il iYL (OPC) obaial a2y 53l s commissioner of canada.

e steall dallan dda il azy 530 5 Privacy  act Sl A seadll () 5il8

Yo a oGl g e dualall shal) ol sl 8 Gall ol a ) JalS cpall slua /01 ()
(2) Article 53 from privacy act “(1) The governor in Council shall, by
commission under the Great seal, appoint aprivacy commissioner after
consultation with the leader of every recognized party in the senate and
House commons and approval of the appointment by resdution of the
senate and house of comms tenure (2) Subject to this section, the privacy
commissioner holds office during good behaviour for atem of saven
years, but may be removed for cause by the Governor in council at any
time on address of the senate and house of commons.

Available at : http://laws.lois.justice.gc.ca/eng/acts/p.21/page-8.html.
Last visited 14/3/2018
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(1) Personal Information protection and Electronic Documents Act
(S.C.2000, C.5)

Available at http://www-lois.justice.gc.ca/acts/p-8.6/index.html

(2) An act to support that is collected, used or disclosed in certain
circumstances, by providing for the use of electronic means to
communicate or record information or transactions and by amending the
canada Evidence Act, the statudtory instruments Act and the statue
revision Act”.

Available at : http://laws-lois.justice.gc.ca/eng/acts/p-8-6/page-1.htm1
last visited 15/3/2018.

(3) http://www.priv.gc.ca/index-e.cfm.last visited 16/3/2018.
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The Australian privacy commissioner is the ira spadll alaiiys )y
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(1) Privacy Act 1988 “27 functions of the commissioner”
1-the commissioner has the following functions :
a)the functions that are conferred on the commissioner by or under :
(i) this Act; or
(ii) any other law of the common wealth;
a) the guidance related functions ;
b) the monitoring related functions ;
c) the advice related functions ;
d) to do anything incidental or conducive to the performance of any of
the above functions.
1- The commissioner has power to do all tings necessary or convenient to
be done for, or in connection with, the performance of the

commissioner’s functions.
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The Office Of The Privacy Commissioner Is Astatutory Authority

2- Without limiting subsection (2), the commissioner may establish a
panel of persons with expertise in relation to a particular matter to assist
the commissioner in performing any of the commissioner’s functions.

3- Section 38 of the Healthcare identifiers act — 2010, rather than section
12B of this act applies in relation to an investigation of an act or practice
referred to in subsection 29 (1) of that Act in the same way as it applies
to parts 3 and 4 of that Act. 28 guidance related functions of the
commissioner.

1- The following are the guidance related function of the commissioner.

(a) Making guidelines for the avoidance of acts or practices that may or

might be interferences with the privacy of individuals, or which may

otherwise have any adverse effects on the privacy of individuals;

(b) Making, by legislative instrument, guidelines for the purposes of

paragraph (d) of Australian privacy principle b.3;

(c) Promoting an understanding and acceptance of :

(d) The Australian privacy principles and the objects of those principles;
and.

(i) A registered APP code; and.

(i) The provisions of part 11l A and the objects of those provisions; and

(iii) The registered CR code ;

(e) Undertaking educational programs for the purposes of promoting the

protection of individual privacy.

2- The commissioner may publish the guidelines referred to paragraphs (1)
(@) and (b) in such manner as the commissioner considers appropriate.

3- The educational programs referred in paragraph (1) (d) may be under
taken by :

a. The commissioner; or
b. A person or authority acting on behalf of the commissioner.

4- Guidelines made under paragraph (1) (a) are not a legislative

instrument.

Available at http://www.privacy.gov-au/index-php last visited 17/3/2018.
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(1) The information privacy principles (IPPS) are the — base line privacy
standards which the Australian and ACT government agencies need to
comply with in relation to personal information kept in their records.
Available at http://www.privacy.gov.au/law/act/ipp.
(2) Australian Information commissioner ACT 2010.
“11 funcations and powers of the freedom of information commissioner
1. The freedom of Information commissioner has the freedom of
information functions.
2. The freedom of information commissioner may also perform the
privacy functions.
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3. The freedom of information commissioner has power to do all things
necessary or convenient to be done for or in connection with the
performance of functions conferred by this section.

4. However, the following actions may only be taken with the approval of
the information commissioner.

a) The issue, variation or revocation of a guideline mentioned in
paragraph 8 (e);

b) The making of a report or recommendation under paragraph 8(f) to the
minister about :

(i) Proposals for legislative change to the freedom of information Act
1982 ; or

(it) Administrative action necessary or desirable in relation to the
operation of that Act.

5. If the freedom of information commissioner must perform the function
or exercise the power upon his or her own belief or state of mind (to the
extent that the performance or exercise is dependent on the belief or state
of mind of the information commissioner) ; and
b) the function or power is taken to have been performed or exercised by
the information commissioner, and.

c) neither the information commissioner, nor the privacy commissioner,
is prevented from performing the same function, or exercising the some
power, on another, occasion (in relation to a different matter).

Available at: https://www.legislation.gov.au/Details/ c2010A00052 last
visited 20/3/2018.
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(1) 25Delegation by the Information commissioner the information
commissioner may delegate, in writing, all or any of his or her functions
or powers to a member of staff of the office of the Australian information

commissioner other than the following:

(@) The information commissioner functions conferred by paragraph 7 (a)

(reporting to the minister);
(b) Preparing the report mentioned in section 30;

(c) Issuing guidelines as mentioned in paragraph 8 (e) ;
\E
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(d) The function conferred by section 55 H of the freedom of information
act 1982 (referring questions of law in a review to the federal Court of
Australia);

(e) The function conferred by section 55 k of the freedom of information
Act 1982 (making a decision on an IC (review) ;

() The function conferred by section 55 Q of the freedom of information
Act 1982 (correcting errors in IC review decisions) ;

(9) The function conferred by section 73 of the freedom of information
Act 1982 (discretion not to investigate a complaint) ;.

(h) The function conferred by section 86 of the freedom of information
Act 1982 (obligation to notify on completion of investigations) ;

(i) The function conferred by sections 89 and 89A of the freedom of
information Act 1982 (implementation not ices and reports) ;

(1) The function conferred by sections 89k of the freedom of information
Act 1982 (making a vexatious applicant declaration);.

(K) Issuing guidelines under section 17 of the privacy Act 1988.

() Making determinations for the purposes of section 52 of the privacy
Act 1988.

(m) Available at https://www.legislation.gov.au/details/c2070A00052.
Last visited 20/3/2018

(1) Part 4 — Information Advisory committee 26 Guide to this part

“This part establishes on information Advisory committee to assist and
advise the information commissioner an matters relating to the
performance of the information commissioner functions 27
Establishment and functions™
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1- There is to be an information advisory committee, with the function of
assisting and advising the information commissioner in maffers relating
to the performance of the information commissioner. functions.

2- The committee consists of the following person:

a) the information commissioner, as chair;

b) senior officers of agencies nominated in writing by the minrster, in
consultation with the relevant ministers;

c) such other persons as the Minister thinks fit and who, in the minister’s
opinion, hold suitable qualifications or experience.

Available at https//www.legislation.gov.au/details/c2010A00052 last
visited 20/3/2018

(1) https://wikipedia.org/wiki/federal-commissioner for data-protection-

and freedom of information last visited 24/3/2018.
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