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Abstract

Punishments in Islamic law are divided into three categories like Retribution,
and punishment. Jurists have permitted the ruler to have the right to determine the
enhanced punishments in cases where there is no legal text, according to the crime
committed and in accordance with specific controls. However, the practical
application of this rule throughout the Islamic eras has been linked to the whims
of the ruler more than to achieving justice, and the Sultan took advantage of it and
influential people with a unilateral will, far from what is decided by Sharia law,
and disproportionate to the crime, under the pretext of spreading safety throughout
the country, now have been committed legally or unjustly, and without a judicial
ruling. In light of the context of the historical political structure of the Mamluk
state, which mixed religious and military authority, discretionary punishments
exceeded the permissible limits in the view of Sharia jurists, When it involved
harshness and rudeness, which Islam forbade, and the methods of implementing it
became harsh, mediation appeared through swords, nails, and beatings with
sticks...etc., that carried cultural concepts that reflect visions and perceptions
loaded with meanings of oppression, cruelty and violence, we cannot lose sight of
their popularity as a tool used for many decades in deterrence and disciplinary
action against negligence, transgressions and violations that have been considered
human behavior since the beginning of creation, affecting all segments of society
- especially the Mamluks - from rulers and ruled. We single out the common people
as a group that was easy prey to political turmoil, economic decline, social chaos,
and a tool to serve the Mamluk regime. As a result, they were subjected to the
rulers’ sticks and blows, sometimes to deter them and discipline them for their
violations and transgressions, and sometimes to oppress them and silence their
voices when they demanded their rights or objected to and rejected the policies of
their rulers.
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