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3eada556f2c82h951c467be415f62411.r9.cf2.rackcdn.com/Levitt-1958-
TheDangersofSR.pdf

(3 Friedman,(M.), The Social Responsibility of Business is to increase
its Profits, The New York Times Magazine, 13 September1970.

Available at: https://www.nytimes.com/1970/09/13/archives/a-friedman-doctrine-

the-social-responsibility-of-business-is-to.html
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-

M latridis,(K.), The Influence of Corporate Social Responsibility on
Business Practice: The Case of International Certifiable Management
Standards, Ph.D. Thesis, University of Central Lancashire,2015 ,p.13.
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(') Latapi Agudelo,(M.A)), &Johannsdottir,(L.) and
Davidsdéttir,(B.A.),Op.Cit, p.5.

oyt (53l Loie Lage A ) Jlee ) g Ui 3 A8 (e Gatiiall (ggisall Jaas (%)
g b dais clalaia) ) LieadlS )l ke dalu 3 1969 ole b € i
dle b 4 Jiing )l as Jof ela) ) Ll 3 oly £5aY) sasiall ¥l ela]
saaiall Gl elail paes 8 padd (ale 20 acai) «J¥) Ga)Y) g IS 1970
daas OIS (A ughil AadlSay daliionag dipdas Ay dllaall cilalaaa¥) ) 4S5
Cillanag Dslll ailaally delad) llially Zodaitll CLASLY) (i) CISHEN sy i
Lol 2050V saaial) Vsl L) 321 e V) ()Y ase 1 a8y (28U

axsis 1970 ple dilgs Jolay dd) dilas ANSy oli) pdy & 1yga Al dapal dagae
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- Ibid, p. 6. & Waterhouse,(B.C.), The personal, the political and the

profitable: Business and protest culture, 1960s-1980s. Financial History,
Spring, 2017, pp.14-17.

Pla gl (K8 sl AL Lelan¥) Adshudl asete sk & 2y (1)

A ) Ll ket il gsene Lgadd UGN G 8588 pa sasiall Vsl 8 i)
e lan¥) ddggual el aseiall ) LAY a8l (e saaly O gan Al
& pseraS QAL Lo laal Llgguall ookl 158 Cum ¢ ey Jyw JB e ilS
Howard «lliSy .dalall 48Lally aal) A58l QS (4 alall Gl (e bl
dalaial) Jiladly Jeal) UBIA] Joliy A0 S sy 1953 Hle & Bowen
Aol BAY) Gl bl age @ cdaadl 138 DA (s DielanV] Al ghaally
Jlae¥) Aoty e laa¥) Cllsall of o (s 238 (AN duelaa¥) ddggunad) Jon
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- Berle, (A.A.), and Means,(G.), The Modern Corporation and Private
Property, The MacMillan Company, UK, 1932. & Bowen,(H.R.), Social
Responsibilities of the Businessman, University of lowa Press, USA,

2013.
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(Y Carroll,(A.B.), Corporate social responsibility: The centerpiece of
competing and complementary frameworks, Organizational Dynamics,
Vol. 44, No. 2, April-June 2015, p.88.

Osuld 3554 cagll 1 Pl lGal Lyl Jled 4w Kl il Gaal adg ()
S Ol JualS Ahs —Cin ) A$Hd 2 Lad sl P\ PHE TP NUPWALS
I deadll (galsl o s g e iGN BIS Cinacal UL (asaaslsS

Cigl) 13 iy Aal) Glmeall (bl U Lalyl e &l b duad Lo cilac]

376 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

Aol dagSall s cdpe laa) ClSall daiig ¢Bluall gl dilaial
ey Adadly daeLaa¥) &8l alaty Lad DS Lo 2:5aY ] Basiall il
clatidl Lole daly i)l la Ay ol b e aBy)
lSy daigall daally Al Hlaly deall ayd 8IS diady AU
Lot IS Cillgine pan e boas ) )l gallal) caiealy caalle
cgll Gl b due L) Caglaal Gl
Gy gl el & Lo lain) ciladgill pe il e Lo e Bdkeg
AL Lgdle] Gl Blay 8 Basiall LV 6 Aola@l] Lpeml) dia]
el e L] Dl o) syl oy -GN daelaa¥) gl Joa
Dsdiall 13 Al a8y gl (e aly syl aaiaall Jah Jead ciladaie
disiall Ge S Al Cos (OGN duadin) Clypaill (G il o pgual)
Sl cdnall JlaeWL alilly clesally cilatiall il b 5,831 a6k O
& G ¢ailaigiy adinall Cilalia) (ol Al Jead) Ll gt Gsllas ol

Jlae & Lgholul 44l di, e Control Data Corporation iS,s cuual <Lad
& Wi Xerox 5 IBM 58 e JS e (3aY ciy Ay cAadaddl Gl
tea) Amdiadll Gl ol

- Carroll,(A.B.), Corporate social responsibility: The centerpiece of
competing and complementary framewaorks, Op.Cit, p.90.
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(M Latapi Agudelo,(M.A)), &Johannsdottir,(L.) and
Davidsdottir,(B.A.), Op.Cit, p.8 & Carroll,(A.), “A history of
corporate social responsibility: concepts and Practices”, Op.Cit, p.12 &
Lee,(M..D.P.), A review of the theories of corporate social
responsibility: Its evolutionary path and the road ahead. International
Journal of Management Reviews, Vol. 10, No. (1), 2008, p. 61.

(%) Committee for Economic Development, Social responsibilities of
business corporations. USA: Committee for Economic Development,
1971, p.16.
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() Blowfield,(M.) and Murray,(A.), Corporate responsibility: A
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critical introduction, Oxford University Press, Oxford, 2008, p. 50 &
latridis,(K.), Op.Cit, p. 15.
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(') Latapi Agudelo,(M.A.), &J6hannsdéttir,(L.) and
Davidsdéttir,(B.A.), Op.Cit, p.10.
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(}) Australian Parliamentary Joint Committee on Corporations
and Financial Services, Corporate responsibility: Managing risk and
creating value : 2006, p.8. available at:

https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations_and

Financial Services/Completed inquiries/2004-

07/corporate_responsibility/report/index
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(") Carroll,(A.B.), Corporate social responsibility: The centerpiece of

competing and complementary frameworks, Op.Cit, p.92.

383 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

G sbally Jlall dalue Gl N Gag il Dgadine @il
Labd) s (2 ALy slall gl cilypal) Jalial dlaall JleeY)
db b adlsall sl e Basly eda cul€ sy s ysY) ladY) ae ESH)
b Wl Al Lelasy) gl agalill GlEY og)s¥) la3y)
A clasSag Jgd sludy dag cBluall sda 2asd . lgalag dolail) JleeY!
o BN Lg ol Jens lgagats 2000 ple b digadd dad 8 olai g6
S pelial dalay duadly A1 Caillay ae altive (goleail gai (3aa
S DA e Jaall ) L )3 daagiall lh xia 285 ."2010 ple sl
led @ Ay el duelaa¥) dlgival Glis dug sl adilind ol
Jlee¥) s cld 2005 ale 5 -2002 ale & SV duadil pl) s
NP Glo Caady duf Al GIGAD Lelaa¥) ddgiuall dug s
< ASal delaal) dlgind) medl lgisabing Al cleVL @lS)al
Gl cdasadall Jaladll s3a aay Aylaill agilijleny agibalin) & JalS
Luwie sn = JleeD dugy¥l okl h)a" dabias Glaaly 4555 400
GOl Lelaay) ddgheal Gl coas Al daltiaey dadls

ISl dae LinY! Adgguall dug)0¥) Jlae) A0k alse aaly cJuail) (o a3 (1)
s Jul Lyl e

https://www.csreurope.org/
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(Y Brown,(D.) and Knudsen,(J.S.),* The role of domestic institutions
and market pressures as drivers of corporate social responsibility (CSR):

an examination of company CSR initiatives in Denmark and the UK”.

Political Studies, Vol. 63, No. (1), 2015, p. 195.
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(Y) Knudsen,(J.S.), Government Regulation of International Corporate
Social Responsibility in the US and the UK: How Domestic Institutions
Shape Mandatory and Supportive Initiatives, The British Journal of
Industrial Relations BJIR, Vol.56, No.1, 2018, p.165. available at:

https://onlinelibrary.wiley.com/doi/10.1111/bjir.12253
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- You,(J.), Legal Perspectives on Corporate Social Responsibility
Lessons from the United States and Korea, Springer, New Delhi —India,
2015, pp.9-20. & Sang,(H.C.), Corruption Scandal Snowballs at South
Korea’s Samsung Group, N.Y.Times, 6 November 2007.
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(Y Snider,(J.), Hill,(R.P.) and Martin,(D.), Corporate social
responsibility in the 2Ist century: a view from the world’s most
successful firms. Journal of Business Ethics,VVol. 48, No.(2), 2003,
p.175. & Matten,(D.) and Moon,(J.), ““Implicit” and “Explicit” CSR:
A Conceptual Framework for a Comparative Understanding of
Corporate  Social Responsibility’, Academy of Management
Review,Vol.33, No.2, 2008, pp.404-506.

(*) You,(J.), Legal Perspectives on Corporate Social Responsibility

Lessons from the United States and Korea, Op.Cit, p.6.
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(Y Matten,(D.) and Crane,(A.), Corporate Citizenship: Toward an
Extended Theoretical Conceptualization, The Academy of Management
Review , Vol. 30, No. 1 , 2005, p. 166. Available at:

https://www.jstor.org/stable/20159101?seq=1#metadata_info_tab_contents

(%) Carroll,(A.B.), The Pyramid of Corporate Social Responsibility:
Toward the Moral Management of Organizational Stakeholders,
Business  Horizons, July-August 1991, p.4. available at:

http://faculty.wwu.edu/dunnc3/rprnts.pyramidofcsr.pdf
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(Y Nabil,(1.) and Faramarz,(p.), Corporate Social Responsiveness
Orientation: Are There Differences Between U.S. and French

Managers?, Review of Business, Vol. 26, No. 1, 2005.

(%) Sprague,(R.), Beyond Shareholder Value: Normative Standards for
Sustainable Corporate Governance, William & Mary Business Law Rev.

Vol.1, No.1, 2010 . available at:

https://scholarship.law.wm.edu/wmblr/vol1/iss1/3/

(®) Liesbeth,(E.) and, Jeroen,(V.), Towards Responsible Business
Conduct in Global Value Chains. Relevant Legal Developments in the
Netherlands, Erasmus Law Review, Vol. 12, No. 4, 2019, Available at:

https://ssrn.com/abstract=3891659
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(") Carroll,(A.B.), Corporate social responsibility: The centerpiece of

competing and complementary frameworks, Op.Cit, p.94.

(3 Frederick,(W.C), Op.Cit,p.48.
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- Dahlsrud,(A.), How corporate social responsibility is defined: an

analysis of 37 definitions., Corporate Social Responsibility and
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Environmental Management, Vol. 15, No.(1),2008, pp.1-13. &
Davis,(S.L.), Rives,(L.M.), and Maya,(S.R.), Introducing Personal
Social Responsibility as a key element to upgrade CSR, Spanish Journal
of Marketing, Vol. 21. No. 2, 2017, pp.150-154. Available at:

https://www.elsevier.es/en-revista-spanish-journal-marketing-esic-377-articulo-

introducing-personal-social-responsibility-as-S2444969516300592

(') Matten,(D.) and Crane,(A.), Op.Cit, p. 173.

() Visser,(W.), Matten,(D.) ,Pohl,(M.) and Tolhurst,(N.), THE A
TO Z OF CORPORATE SOCIAL RESPONSIBILITY A Complete
Reference Guide to Concepts, Codes and Organisations, John Wiley &
Sons Ltd, England,2007, p.122.
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(}) Yokomizo,(D.) , In: Kessedjian,(C.), Rivera,(H.C.), eds., * Private
International Law Aspects of Corporate Social Responsibility”, springer

International Publishing, Switzerland, 2020. P.470.

(®) Rahim,(M.M.), Legal Regulation of Corporate Social
Responsibility, Springer-Verlag, Berlin Heidelberg, 2013, p.16.

() Matten(D.) and Moon,(J.), “Pan-European Approach. A
Conceptual Framework for Understanding CSR”, In: Zimmerli, (W.C.),
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- Yul,(S.), Din,(M.), Dilawer,(R.) and Xiaohui,(X.) " Corporate
Social Responsibility in Pakistan: A Legal Perspective with Reference
to MNEs", Journal of Politics and Law, Vol.12, No.3, 2019, p.88.

(%) Boeger,(N.), Murray,(R.), and Villiers(C.) (eds), Corporations,
globalisation and the law, In: Perspectives on corporate social
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Mullerat,(R.), Corporate Social Responsibility: The Corporate
Governance of the 21st Century, Kluwer Law International, USA, 2005,
p. 3. & Jackson,(P.) and Hawker,(B.), Is Corporate Social
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https://eur-lex.europa.eu/EN/legal-content/glossary/white-

paper.html#:~:text=European%20Commission%20White%20Papers%20are,consultati

on%20process%20at%20EU%20level.

(}) European Commission, ‘Promoting a European Framework for
Corporate Social Responsibility’, Green Paper, Doc/01/9, Brussels, 18
July 2001, p.3. available at:

https://ec.europa.eu/commission/presscorner/detail/en/DOC 01 9

(%) “a concept whereby companies integrate social and environmental
concerns in their business operations and in their interaction with their

stakeholders on a voluntary basis”.
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() Commission of the European Communities, Corporate Social
Responsibility: A business contribution to Sustainable Development,
2002, p.l. Available at: https://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2002:0347:FIN:EN:PDF
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() "the responsibility of enterprises for their impacts on society” See:
European Commission, Communication from the Commission to
the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions, A renewed EU
strategy 2011-14 for Corporate Social Responsibility, COM/2011/0681

final, p3. Available at: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=COM%3A2011%3A0681%3AFIN

(%) “Business contribution to sustainable development.”

() Organisation for Economic Co-operation and Development
(OECD), Corporate social responsibility: partners for progress, OECD,
Paris, 2001, p. 13.
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(}) European Commission, Commission Staff Working document,
Corporate Social Responsibility, Responsible Business Conduct, and
Business & Human Rights: Overview of Progress, Brussels, 20.3.2019

SWD (2019) 143 final, p.4. available at: https:/swd-2019-143_en.pdf

(%) United Nations Industrial Development Organization.

Cangy dueliall dpatll madis o Jaxd sanid) ad¥) cVIS5 (e daradie 4S5 a5
Lalaiall aige aaly cduafil) (o el Ay Aaliy ALl Aalge 3ty ¢ il (g 2
sl bl e

https://www.unido.org/who-we-are/unido-brief
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() UNIDO, What is CSR?. Available at: https://www.unido.org/our-

focus/advancing-economic-competitiveness/competitive-trade-capacities-and-

corporate-responsibility/corporate-social-responsibility-market-integration/what-csr

Al Aul ) lajid Audle Aty s Aelid) Al el Jleed) Gudae ()
alily by Jee udae 60 o Ll (adadll Lasipg sy 458 200 e 5SY
S ey el Siaal) dsaiilly Lylal) JlaeY) Jlave b Gyean Jadss 4050 Clalaiag
Sladinally Ladly (pealaall lad) 53b ol o HKEN P e pltins dlle )
sl bl e g fSY) Galaall aBige pal) cduadill (o adals Lale JSG

https://www.wbcsd.org/Overview/About-us

(3 "continuing commitment by business to behave ethically and
contribute to economic development while improving the quality of life

of the workforce and their families as well as of the local community
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International Chamber of Commerce sl 5)laall dde Jadl

'Sl dueghall bl g Jaseall laall Soladl' allaas sladial

and society at large” See: World Business Council for Sustainable
Development (WBCSD), Corporate social responsibility: making good
business sense. World Business Council for Sustainable Development,

Geneva, 2000, p.10.

() Rahim,(M.M.), Legal Regulation of Corporate Social
Responsibility, Op.Cit, p.17.
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(%) “the voluntary commitment by business to manage its activities in a
responsible way”. International Chamber of Commerce (ICC), Business
in society Making a positive and responsible contribution: A voluntary
commitment by business to manage its activities responsibly, 2002, p.4.

available at: https://www.icc.fi/wp-content/uploads/B-in-Society-Booklet.pdf

(%) The World Bank, Opportunities and Options for Governments to
Promote Corporate Social Responsibility in Europe and Central Asia:
Evidence from Bulgaria, Croatia, and Romania, Working Paper, No.
35874, 2005, p.l. available at:

https://documentsl.worldbank.org/curated/en/257431468093573048/pdf/358740rev0C

SROiInOEurope01PUBLIC1.pdf
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- 1ISO 26000, Guidance on social responsibility,2010, 12. p. Available

at: https://www.iso.org/obp/ui/#iso:std:iso:26000:ed-1:v1:fr:sec:4

Ll ginall Sane (il puay (o AdlAll Cileydil) Cise Jsa Jaadil) o il (1)

- Kessedjian,(C.) and Rivera,(H.C.), Private International Law

Aspects of Corporate Social Responsibility, Op.cit,pp.7 -11.

(*) Law of the Republic of Indonesia No. 40 of 2007 concerning
Limited Liability Companies, State Gazette of the Republic of
Indonesia of 2007 No. 106. Available at:

http://www.flevin.com/id/lgso/translations/Laws/Law%20N0.%2040%200f%202007%

200n%20Limited%20L.iability%20Companies%20(BKPM).pdf
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(}) Social and Environmental Responsibility means the commitment
from Company to participate in the sustainable economic development,
in order to increase the quality of life and environment, which will be
valuable for the Company itself, the local community, and the society in

general.

(%) The Company having its business activities in the field of and/or
related to natural resources, shall be obliged to perform its Social and

Environmental Responsibility.

(®) “Corporate Social Responsibility is a process whereby companies
strive voluntarily to make operational and social improvements by
systematically incorporating economic, environmental and social

considerations in an integrated and coherent way into their overall
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operations, in consultation with their stakeholders”. Available at:

https://www.business.belgium.be/en/managing_your business/sustainable business

(Y)« any other aspects relevant to the company and its affiliated
enterprise, such as the environment, social and employee-related
matters, the chain within which the enterprise operates, respect for
human rights ,and fighting corruption and bribery”. Available at:

https://www.mccg.nl/?page=4738
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() LOI n° 2019-486 du 22 mai 2019 relative a la croissance et la
transformation des entreprises. JORF n°0119 du 23 mai 2019.

(®) "La société est gérée dans son intérét social, en prenant en

considération les enjeux sociaux et environnementaux de son activité”.

2017/5/31 )L ‘"<C) 0S4 21 axe ddaaw))) Baall jed (3)
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http://www.eiod.org/uploads/documents/code%20Ar.pdf
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(%) The Companies Act, 2013. Available at:

https://www.indiacode.nic.in/show-

data?actid=AC_CEN_22 29 00008 201318_1517807327856&sectionld=1326&secti

onno=135&orderno=139
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(}) Every company having net worth of rupees five hundred crore or
more, or turnover of rupees one thousand crore or more or a net profit of
rupees five crore or more during the immediately preceding financial
year shall constitute a Corporate Social Responsibility Committee of the
Board consisting of three or more directors, out of which at least one

director shall be an independent director.

(%) Fang,(J.J.), Corporate Social Responsibility in China , Corporate
Governance eJournal, 2012, p.45. available at:

http://classic.austlii.edu.au/au/journals/BondCGeJl/2012/1.pdf
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(1) A company must, when engaging in business activities, abide by the
laws and administrative regulations, observe social morals and
commercial ethics, be in integrity and good faith, accept supervision of
the government and the public, and undertake social liability. The
legitimate rights and interests of companies shall be protected by law
and shall be inviolable. Company Law of the People's Republic of China
(2005), Order of the President of the People's Republic of China No.42.

Available at: http://www.npc.gov.cn/zgrdw/englishnpc/Law/2007 -

12/13/content _1384124.htm

LlSal oygilall il e 1185 1095 715 525 455 185 17 sl e WS

pilasd Ggia Aleal
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(}) Duty to promote the success of the company (1)A director of a
company must act in the way he considers, in good faith, would be most
likely to promote the success of the company for the benefit of its
members as a whole, and in doing so have regard (amongst other
matters) to— (a)the likely consequences of any decision in the long
term, (b)the interests of the company's employees, (c)the need to foster
the company's business relationships with suppliers, customers and
others, (d)the impact of the company's operations on the community and
the environment, (e)the desirability of the company maintaining a
reputation for high standards of business conduct, and (f)the need to act
fairly as between members of the company. UK Public General Acts,
Companies Act 2006, c. 46 ,Part 10, Chapter 2, The general duties,
Section 172, Available at:

https://www.leqgislation.gov.uk/ukpga/2006/46/section/172
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(}) Australian Parliamentary Joint Committee on Corporations
and Financial Services, Corporate responsibility: Managing risk and

creating value, Op.Cit, p.5.
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(Y Gond,(J.P.), Kang,(N.) and Moon,(J.) ,‘The government of self-
regulation: on the comparative dynamics of corporate social
responsibility’, Economy and Society, Vol.14, No.(4), 2011, p.645.
available at:

https://www.researchgate.net/publication/228492674 The Government of Self-

Regulation On_the Comparative_Dynamics_of Corporate Social Responsibility
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(Y) Luetkenhorst,(W.), ‘Corporate Social Responsibility and the
Development Agenda. The Case for Actively Involving Small and
Medium Companys’, Intereconomics, Springer, Heidelberg, Vol.39, No.
3, 2004, p.159. available at:

https://www.econstor.eu/bitstream/10419/41767/1/388951109.pdf

(®) Moon,(J) and Vogel,(D.), ‘Corporate Social Responsibility,
Government, and Civil Society’ in Andrew Crane et al. (eds), Oxford

Handbook of Corporate Social Responsibility , Op.Cit, p.303.
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() Porter,(M.E.), and Kramer ( M.R.), ‘Strategy and Society: The
Link between Competitive Advantage and Corporate Social
Responsibility’, Harvard Business Review, Vol. 84, No.12, 2006, p. 8.

Available at: https://www.compromisoempresarial.com/wp-

content/uploads/strateqy-society.pdf
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}) Gupta,(K.), and  Krishnamurti,(C.), Corporate  social
responsibility, competition, and firm value, Pacific-Basin Finance
Journal, Vol.86. September 2021, p.2 & llter,(C.), Is Corporate Social
Responsibilty a Determinant Factor on Revenue and Profits? A Study on
Top 100 Canadian Manufacturing Companies, 2012, p.5. Available at:

https://ssrn.com/abstract=2186691

429 AgalatBy) g 4 SR st jal) Bbya 5 sk Al


https://ssrn.com/abstract=2186691

AllS 3 pualallie daaa [a 2023 b aobedd) dand)

ity e lia¥) Lol e S L g o @G o i cadle
G lealed) iy colial Lalis€ GGl daelaa) Ll Jolas Vi
oo lan) ddgia) ged gl Laind Lol Abighall dy)lail) JleeY) dpnsljic
Alally e lain¥) Caagl) mamy Anlaill illeall 3 Caalie IS5 @lS)al
Dl e eldf ) gags5 Jed
Jeny dpadls Lleas Gy e laaVl &gl Laglin A5 of WS
Le i) Adgid) o) db cdishll oadl e deliiad ST AN e
Lol (05 onnd A0 Jaih il oY) dligha Gucdlis Bae lada ISl
Cilnay A58 2l Jhal) die Aad L ASHED L Jaxd ) LelaSh de ganall
Giladinally (Ol 138 iy o cllae SLaSd) o Golaall Lgaalyy s

dashall gaall e imaw i ccannd 50l 3yse () Joaasll dul<a] duladl)

(Y Magbool,(S.), and Zameer,(M.N.), Corporate social responsibility
and financial performance: An empirical analysis of Indian banks,
Future Business Journal, Vol. 4, No. 1,2018, p.77. Available at:

https://www.sciencedirect.com/science/article/pii/S2314721017300543 &

Fayad,(A.) Ayoub,(R.) and Ayoub,(M.), Causal relationship between
CSR and FB in banks, Arab Economic and Business Journal, Vol. 12,
No. 2, 2017, p.95. Available at:

https://www.sciencedirect.com/science/article/pii/S221446251730124 X
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(') Mayes,(D.), Private or public: Does corporate social responsibility
influence profit?, Ph.D. thesis, Faculty Council of St. Ambrose

University, 2014, pp.1-4.
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- Sapp,(K.), Corporate Social Responsibility: Implications for
Businesses Operating in the United States and the European Union,
Ph.D. Thesis, University of Connecticut , USA, 2016, p.3 available at:

https://opencommons.uconn.edu/cgi/viewcontent.cgi?article=1493&context=srhonors

theses

- Fombrun,(C.J.), Gardberg,( N.A))
and Barnett,(M.L.), Opportunity platforms and safety nets: corporate
citizenship and reputational risk, Business and Society Rev.,Vol.105,
No.1, 2000 , pp.85-95.
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- Law,(S.A.) and Yau,(J.), Socially Responsible Investing: Growth
and Development in International Financial Markets, Advances in

International Investments, 2008, p.32.

(2) Siegel,(D.S.), Why Do Corporations Decide to Do Good?, Journal
of Economics, Management and Religion,Vol. 1, No.1, 2020, p.10.

434 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

sy Wiy dpe LainY] Alsieaall el (A A SIE) o e Dlad

WDedlsa o Jgmal) Uggay chleinll] (e e Cia Lede Joad)
sl Lol b Lelaa¥) Dlsud) Gilss zled o) (@A Bl
Cagng (bl wnidag o) el die zin Cige CIAIL dalal)
Ol clile Gruad gad lKEl Al glal e syeny @lId uSany
Lyl sdsis cdaY) dush dusall Lasa ¢JlsaY) (ugs) s (Ao 8l

available at:

https://www.worldscientific.com/doi/abs/10.1142/S2737436X2050003X?utm_source=

TrendMD&utm _medium=cpc&utm campaign=World_Scientific TrendMD 1&

(Y) Chang,(X.), Xu,(B.), and Yang,(C.), Does Corporate Social
Responsibility Facilitate Public Debt Financing?, SSRN Electronic
Journal, 2020,p.31. Available at:

https:/papers.ssrn.com/sol3/papers.cfm?abstract_id=3442970 & Wahba,(H.),

Does the market value corporate environmental responsibility? An
empirical examination. Corporate Social Responsibility and
Environmental Management, Vol.15, No.2, 2008, pp. 89-99. &
Dilling,(P.),Sustainability Reporting In A Global Context:What Are The
Characteristics Of Corporations That Provide High Quality
Sustainability Reports An Empirical Analysis. International Journal of

Economics and Business Research, Vol.9, No.1, 2010, p. 19
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https://www.egx.com.eg/getdoc/6647f2ce-9c34-480e-868c-d06f01e0ddas/EGX-

Model-Guidance-on-ESG_ar-23-10-2016.aspx
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(}) Corporations and Markets Advisory Committee, CAMAC
Discussion Paper: Corporate Social Responsibility, 8 March 2006, p.4.
available at:

https://www.camac.gov.au/camac/camac.nsf/byheadline/pdfsubmissions 2/$file/aba_c

sr.pdf
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M) Lee,(Y.K)), Kim,(Y.), Lee,(K.H.) and Li,(D.X.), The impact of
CSR on relationship quality and relationship outcomes: A perspective of
service employees, International Journal of Hospitality Management,
Vol. 31, No.3, 2012, pp.746 -748. & Liu,(Y.), Liu,(S.), Zhang,(Q.) and
Hu,(L.), Does perceived corporate social responsibility motivate hotel
employees to voice? The role of felt obligation and positive emotions,
Vol. 48, September 2021, pp. 182-190 & Rodrigo,(P.) and
Arenas,(D.), Do Employees Care about CSR Programs? A Typology of
Employees According to Their Attitudes, Journal of Business Ethics,
Vol. 83, No. 2, Dec., 2008, pp. 265-283.
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(') Turban,(D.B.) and  Greening,(D.W.), Corporate social
performance and organizational attractiveness to prospective employees.
Academy of Management Journal, VVol.40, No.(3),1997, p. 658.
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- Gupta, (K.) and Singh,(N.), “Consumption Behaviour and Social
Responsibility - A Consumer Research Approach”, Springer, Singapore,
2020, pp.397-399.

Cilasleall Lualle 355 a5 = Nielsen— i$s Wial Lulle dunuwe 2l Gy (1)

Osatilly Sllgiudl Claslaay ol Jlae B Goudl 3 320 AilSe aoan ubidll
palaally Agenall el iy iyl e hlasaly @AY Dilugl (ulds
Gy ASaY) Bl VAL st 8 ljies LAlall o clShadly 4l
28000 o ST ciladiy 2011 s [ pelantl 3 AN diblse liy —lailses
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- Nielsen Company, A Nielsen Report The Global, Socially-Conscious

Consumer March 2012, p.3. Available at: https://www.nielsen.com/wp-

content/uploads/sites/3/2019/04/Nielsen-Global-Social-Responsibility-Report-March-

2012.pdf

(}) CSR Europe, European Survey of Consumers’ Attitudes towards
Corporate Social Responsibility, Survey 2000. & Hur,(W.M.),
Kim,(H.) and Woo,(J.), How CSR Leads to Corporate Brand Equity:
Mediating Mechanisms of Corporate Brand Credibility and Reputation,
Journal of Business Ethics, Vol. 125, No. 1, 2014, pp. 75-86. Available

at: https://www.jstor.org/stable/24033155
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(%) Siegel,(D.S.), Why Do Corporations Decide to Do Good?, Op.Cit,
p.15.

(®) Lai,(C.S.), Chiu,(C.J.), Yang,(C.F.) and Pai,(D.C.), The Effects
of Corporate Social Responsibility on Brand Performance: The
Mediating Effect of Industrial Brand Equity and Corporate Reputation,
Journal of Business Ethics, Vol. 95, No. 3, 2010, pp. 457-469. available

at: https://www.jstor.org/stable/40785194?
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(}) Ang,(J.B.), Culture, Legal Origins, And Financial Development.
Economic. Inquiry, Vol.57, No.2, 2019, p.1019. available at:

https://onlinelibrary.wiley.com/doi/10.1111/ecin.12755
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() Oosterhout,(J.V) and Heugens,(P.) ‘Much Ado about Nothing: A
Conceptual Critique of CSR’, Erasmus University Rotterdam — School
of Management, 14 August 2006, ERIM Report Series Reference No.
ERS-2006-040-ORG. available at:

https://www.researchgate.net/publication/4781833 Much Ado About Nothing A co

nceptual critique of CSR

@) Ibid.

446 AgalatBy) g 4 SR st jal) Bbya 5 sk Al


https://www.researchgate.net/publication/4781833_Much_Ado_About_Nothing_A_conceptual_critique_of_CSR
https://www.researchgate.net/publication/4781833_Much_Ado_About_Nothing_A_conceptual_critique_of_CSR

AllS 3 pualallie daaa [a 2023 b aobedd) dand)

el o AHaN ol o ol il gt CilSE Lo LaiaY) Al ghaal

Whe 25n5 S Cgul 3 —lgl) HLEY) Gile — @luball Ge 2l o e
Giluhy dlia o ¥) A elal sabys duelaal) dlgid) b om ok
gl dule Do agny cadly el Gle N agnl 8 (gAl
Wlgiad) c bulas e ) o <8 dady @l$all Lelaay)
& G Y @al Ay cplal LS AW ey ISGEN due LaaY]
gl A liayly GlHE L) on dule GlBle agag cadly (e
35 el e U3 6 (b Canal Al cunds DA dielany)
adgieaall o (= gms sl LaagleSy aitig Juibally ouias¥) ag
5 gl Wl lgaY) dmdl 8 ol e Ll L IS Lo Las)
GISA b Jsil ) 48l s caed cfaly Dalall Sl oY) e

(Y Cris6stomo,(V.), Freire,(F.), and Cortes de Vasconcellos,(F.)
,Corporate social responsibility, firm value and financial performance in
Brazil. Social Responsibility Journal, Vol. 7, No.2, 2011, pp.295-309.

(%) Balola,(Y.A.), The impact of corporate social responsibility on
firms’ profitability in Nigeria. European Journal of Economics, Finance

and Administrative Sciences, VVol.45, No.1, 2012, pp. 39-50.

() Rodrigo,(P.), Duran,(1.J.) and Arenas,(D.), Does it really pay to

be good, everywhere? A first step to understand the corporate social and
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financial performance link in Latin American controversial industries.

Business Ethics: A European Review, Vol. 25, No.3, 2016, pp.286-309

() Nguyen,(N.), The effect of corporate social responsibility
disclosure on financial performance: Evidence from credit institutions in
Vietnam, Asian Social Science; Vol. 14, No. 4, 2018, pp.109-111.

Available at: https://www.ccsenet.org/journal/index.php/ass/article/view/73436
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(}) Organisation for Economic Co-operation and Development
(OECD), Corporate social responsibility: partners for progress, Op.cit,
p. 14.
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() Berle,(A.A.), “ For Whom Corporate Managers Are Trustees”,
Harvard Law Review, Vol.45, 1932, p.1365. Available at:

https://edisciplinas.usp.br/pluginfile.php/357201/mod_resource/content/0/Berle..pdf &

Berle,(A.A.), Corporate Powers as Powers in Trust. Harvard Law
Review, Vol. 44, No.7, 1931, pp. 1049-1074. Available at:

http://www.jstor.org/stable/1331341

(%) Dodd,(E.M.), For Whom Are Corporate Managers Trustees?,
Harvard Law Review, Vol. 45, No. 7, 1932, pp. 1145-1163. Available

at: https://www.jstor.org/stable/1331697
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(}) Friedman,(M.), The Social Responsibility of Business is to
increase its Profits, The New York Times Magazine, 13 September1970.

Available at: https://www.nytimes.com/1970/09/13/archives/a-friedman-doctrine-

the-social-responsibility-of-business-is-to.html
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(}) Matten,(D.), Why Do Companies Engage in Corporate Social
Responsibility? Background, Reasons and Basic Concepts, John Wiley
& Sons Ltd, England, 2006, p11.
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(1) Dodge v. Ford Motor Co., 170 N.W. 668, 684 (Mich. 1919)."A
business corporation is organized and carried on primarily for the profit
of the stockholders. The powers of the directors are to be employed for

that end".

456 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

Jsise ol 8 TIAN) il 8 A58 hads o Gsng Cun madas
WxSaa ye 3580 Lay e Sl 06 Lavie Ve Laial

(e QS gl i gpaalall dphs b Jaall WiCey cale
cosealaall LY e dle el jig s A58 e gapll s
Ol Sl Loalea®y) Aol Al ool gl e iyl )l
S @AY Lelaa¥) Al gl dagly A & W Gl eskla
Ol Cngan Lanass o5 13 Jadh dlgabe (458 g AL CIS,A (S
Cpealiaal) Ao aidaad b aalus calS 1Y)

Au &R0
Stakeholder daladl claal 4
M lely o n ey panall B Dl D oY) A0 i
Adgid) il diey gy zLY) GEsd e i Yy ool
Lty e cpal clid aasn o e Cany Sl (o AN due Laay!
Cpatluall mllas dle) cailay Gladisdly lgailagey Ldysay WeDlacy
GBI 8 GG (pte Dlsiun (gae Alae 5 Lay .agily i adaaty

(}) Chaffee,(E.C.), The origins of corporate social responsibility,
University of Cincinnati Law Review, Vol.85, 2017, p.353. available at:

https://uclawreview.org/wp-content/uploads/2018/08/85-2-2-chaffee.pdf

457 Aol g A gAY st jall Jalpad (3 g Alaa


https://uclawreview.org/wp-content/uploads/2018/08/85-2-2-chaffee.pdf

AllS 3 pualallie daaa [a 2023 b aobedd) dand)

alil) (b il B bysgen a3 o) 340 e sy oIS 1Y) i)
Ol ye il mllias slelye IS (graal (Ko ol ity caleall
daeLaa¥) ddgind) Jsn oty Jaall Gl ¢80 Blass agil i a3l 3
GIGA (gpaad G5 o) e O 1Y L GEN gl 8 Sl
oul Dlie¥) 8 asl S daSall Lalall chlall sl xie JslE caly
Glelal 55t (9AY) Gleganall Lad (Kly aalaa)) cilalial L

a2ty ey lpikige Jie clS)al

Cuaall b adinal o lgilise o lpealud AA0 4 o L Jsag
Al duelaa¥) Adsid) Joa S5

58 QLSS Bagase A58 b ISl daclaa¥) ddgid) jlail 5y
sligll agile Gy ol ag€a Cppaddl Oy copealiall A8k Cuady (s
conaalaall Z L)l el A4S s 8 s o ISHall Lo Laa) &l gl

Juee¥1 o "o lin¥) 22l asgia ) alaall 138 3 5LaY) Ly jaan LS
Bdlge e dagiy SN Jaad deall 138 ) 13y L adinally dlacl)
Blonss aainall Clalial Al b Lealudl ol s ¢ Ul L adinall
Lebal lgwles o adna) e o ey GG 20 (oAl
sie dadlsall dilie Gelan) 4958 yall Clehal) (o 2aally alally 2330 a3 (ha
el 138 gl ey Lgdlaal

458 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

:Stakeholders dalaall claal agia -

zed OS5 cbinadl 8 5y oV Maliad Claal mlhas Jad &
z¢ s 1984 Hle plad 3)ls)) dedy syl 23 8 Wl 8 (glaill
AGA) Jea Al dabaal)l lesanall kil (DA (e daliadl Gl
DYl ob o) o A Al ik Llgalatl ddgie
o ALlS Aegene lia elld o Yoy (Sl bt lpealie mllad Al
i 4580 3 desyie dalias gl daliad) Glaal 5l cile sandl
on peien A 0 Wl o Aalad) ol dt S5 (g lanss
B egag B AOLAL AN Gal) pel L 4S54 U8

(%) Matten,(D.), Op.Cit, p.16.
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(}) Key Centre for Ethics, Law, Justice & Governance at Griffith
University, Submission 80, p. 3.
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(1) Carroll,(A.B.), Business and Society: Ethics and Stakeholder
Management, VVol.74, 1996, p. 73.

(%) Matten,(D.), Op.Cit, p.17.
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() Parliamentary Joint Committee on Corporations and Financial
Services, "Corporate responsibility: Managing risk and creating value",

2006, pp. 6-8. Available at:
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https://www.aph.gov.au/binaries/senate/committee/corporations _ctte/completed inquir

ies/2004-07/corporate responsibility/report/report.pdf

(') Garriga,(E.) and Domeénec(M.), “Corporate Social Responsibility
Theories: Mapping the Territory.” Journal of Business Ethics, Vol. 53,
No. 1/2, Aug., 2004, pp. 51-71. available at:

http://www.jstor.org/stable/25123282 . Accessed: 4 -6- 2022.
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(*) Garriga,(E.) and Doménec(M.), “Corporate Social Responsibility
Theories: Mapping the Territory”, Op.Cit, p. 61.
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toward the Moral Management of Organizational Stakeholders”,

Business Horizons, VVol.34, No.4, July 1991, pp.40-43.
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(M) Friedman,(M.), The Social Responsibility of Business is to

increase its Profits, Op.Cit.
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Toward the Moral Management of Organizational Stakeholders, Op.cit,
p.46.
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Corporate Social Responsibility, International Journal of Business and
Management Review, Vol.8, No.2, March 2020, p.61.
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- Thibierge,(C.), Le droit souple - Réflexion sur les textures du droit,
RTD civ, 2003. p.599. & Deumier,(P.),La responsabilité sociétale de
I'entreprise et les droits fondamentaux , D., 2013, p.1564.

(1) Bantekas,(l.), Corporate Social Responsibility in International
Law, Boston University International Law Journal, Vol.22, 2004, p.

317. Available at SSRN: https://ssrn.com/abstract=3632775
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(') OECD, “Codes of Corporate Conduct: Expanded Review of their
Contents”, OECD Working Papers on International Investment,
2001/06, OECD  Publishing. 2001, p.5. available at:

http://dx.doi.org/10.1787/206157234626
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- OECD, “Codes of Corporate Conduct: Expanded Review of their
Contents, Op.Cit, p.12 et.S.
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(') OECD, “Making Codes of Corporate Conduct Work: Management
Control Systems and Corporate Responsibility”, OECD Working Papers
on International Investment, 2001/03, OECD Publishing, 2001, p.17.

available at: http://dx.doi.org/10.1787/525708844763

(*) Sarbanes-Oxley Act, 15 U.S.C.A. 8§ 7201-7266. Available at:

https://www.sec.gov/Archives/edgar/data/917100/000119312512100695/d267494dex9

9codeeth.htm
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(') OECD, Codes of Corporate Conduct: Expanded Review of their
Contents, Op.Cit, p.29.
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(') Lin,(L.W), Mandatory Corporate Social Responsibility Legislation
around the World: Emergent Varieties and National Experiences,
University of Pennsylvania Journal of Business Law, Forthcoming,

2020, p. 7. Available at: https:/ssrn.com/abstract=3678786
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- OECD, OECD Due Diligence Guidance for Responsible Business

Conduct, 2018, pp.16-19. available at: http://mneguidelines.oecd.org/OECD-

Due-Diligence-Guidance-for-Responsible-Business-Conduct.pdf
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- OECD, OECD Due Diligence Guidance for Responsible Business
Conduct, Op.Cit, p.18.
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lolaine 5l Lgbilens Hatlae Taliny) dasiys (A1) Gl Bghan slall HEY) aia

(') European Parliament resolution of 10 March 2021 with
recommendations to the Commission on corporate due diligence and

corporate accountability.
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https://digitallibrary.un.org/A HRC 17 31-AR 2.pdf

(2) ISO 26000, Guidance on social responsibility, Op.Cit, p. 2.
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dibalsia Cal AN G e SEI e lgie S Tasal) i Gt
e o aag " il e i) Tl (s SIS, " L) (s clSlgul b
Sl cbasall o)) @) Gyl g @il

Glwiall saaie Clal Lgagl) toald) cylal (gaw L Ao sdleg
taiadic)y dualsll Lliall =gd Lnlaidy) Luaiilly Oglaill dadaia e 3yalall

A =10, ol @lall s T Al e Al Lol 8 Coal Gua
(') Ibid, p. 70.

3aly - lgie LYy Ll Shlaall puitl agid) Goal) 1 gliaY) gl e (%)

https://www.unglobalcompact.org/what-is-gc/mission/principles
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Gsis olinl o Lgdgsun sligl) o laaelia of (e () Lalgll Lbliall
GIGA daclly @loCall sda Laaal 8 ALl Caall (e 4l V)LL)
linade o) Gus el Jese e glady) (Bgis aliial b Lgaly 22l
Ipme 320 35mg o capine Wil Ol b 2 Ll G5 of s sl
Bl Lad QL) Ggia Jlaw (8 daalgll Llall logh Mn Al GlAN (e
O el Jajiall Sl o 138 Bl L Aylatll @EBe Aadil Lkl
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(}) European Commission, Communication from the Commission
to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions, A renewed EU

strategy 2011-14 for Corporate Social Responsibility, Op.Cit, p3.
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G oast VI g 4l V) (S e dalell bl gakin o g
lgls oSladll aled dle daSlaa b @ally Alaadl ) Jgeagll 3 Llaal)
Goin Bles cVlae & Laalsl) ALall Gaall) Bl Joall e miaall Cinaic
Al Ol

Hladh b agl -1

dadie M 2017 2 399 a4, el Al caly gls S
b O 13 jely Cus cAaaliY) dalgll Llial) gl Cas S ) il i)
e @Al Bshi Uad 8wl L Algied) apsll Aule il Ge dage
b Ailaall 2012 LiysallS Gl lall 1 8 el Al olgdll Cdla

(') LOI n° 2017-399 du 27 mars 2017 relative au devoir de vigilance
des sociétes meres et des entreprises donneuses d'ordre, JORF n°0074
du 28 mars 2017.
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(*) Modern Slavery Act 2015 (UK), c. 30, § 54. - The Modern
Slavery Act 2015 (Transparency in supply chains) Regulations 2015 No.
1833: 28 Oct. 2015. Available at:

https://www.legislation.gov.uk/ukpga/2015/30/section/54/enacted

G fulady) Ol 8 Gty Bed Cuad &bl Gloud) of ) HLEY) a3

) A o e Cagph il dile) Gialy dsag Al Gleud) el
Gsin lgaiay CSLEY) s aly (& Ladl Gl agydll eliial e Sl daig
Bodall elan) Cnly & Liad (S clgd dnlll clSyall daisl ce dasll &l Glasy)
A Fle e ad sl Doyl iy madbe Sl Bl s lad L Lgidlag Ll
Gl b adlan Ciniagly 138 dlell Canly dgag Dage (gulady) Alail) Bidsud) 058
gR b il Cilage gay (el lla (Al o2a 48 Chandler v Cape. i
w aal @l e WY AGEN e g S Lplady) AN LWad g
sy salal (el LAlsh il Ao 4aa 38las g2l (aShesStose) il A

Cials gl AY1 ASAD Ol AEEN] ASladl Cuad . Gugienn] aaie b alee DA (e
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AN G Akds ADe dllia 058 o cany Jstre (K Leads oS adde el ol
Ligyal) oda udit 3 Vgheas Yolo anlsll 138 e i 05$ of ams Lessdy )
Biina cdilesl) Caaly e OIS Y AN o) ) daalll 038 b AeSaal) Cualds (D
g peal) Gesinwsndl) Jolaall Gyl dlaipall Shlaall 4 e il 5891
o Cladan Guales Gl Cpilige iy V) ASAN ) ) deSad) sl LS L 13
lld & Gag elaall 138 8 2elgd cpaaly JSS de ganall digal) Ldbudly dniall Lload

raady cdratill e aialy (ahil daa Lleat dale dlghun Joa

- Bright,(C.), Le Devoir de Diligence de la Société Mére Dans la
Jurisprudence Anglaise (The Duty of Due Diligence of the Parent
Company in English Case-Law) , Droit Social, n° 10, October 2017,

828, Available at: https:/ssrn.com/abstract=3156264

54 wole b ol ASladl B Basd) dngael) 8 bl JEd) Jae b ()

Glshall Ol g Ol Jlaal (pre die Lsiad) gilae aas 3ly Al @A) e
o 8 b oAl SV B Gigan are lasal Ll diall Pl daliidl Lgndas)
335 ol daliidl b ol ol dalall llleel (e a6l s ler Lalal) )l Judla
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Glubin g AlGA o 3588 Lo paill (gl - oly LS bl (puagale o8
zorall byl oS g dalall ayal) Judle b @aall sl dallad Gileslaas

copdis Ol LS g8 paill )

"1-A commercial organisation within subsection (2) must prepare a
slavery and human trafficking statement for each financial year of the
organisation...... A slavery and human trafficking statement for a
financial year is—(a)a statement of the steps the organisation has taken
during the financial year to ensure that slavery and human trafficking is
not taking place—(i)in any of its supply chains, and (ii)in any part of its
own business, or (b)a statement that the organisation has taken no such

steps”.
il (dradll (e 23y

- Lafarre,(A.)) and Rombouts,(S.), Towards Mandatory Human
Rights Due Diligence: Assessing its Impact on Fundamental Labour
Standards in Global Value Chains, 2022, p.13. Available at:

https://ssrn.com/abstract=4155836 & Bernaz,(N.), Mandatory Human Rights

and Environmental Due Diligence: Trends and Lessons from Europe,
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i e Alalgiag dbgh dlead dami iyl Abad aly 056 el Mg
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Adsally daleiall KA Adgiee pe Jls Cipeaill ) DA (e dagSall
2013 dopl (b Cadlasy 4 DL U lagaid) g gl Pl s
OhU e Oalslie J (e pgiad & dale call o ST ae ) (sl (sl
dage Az ellae) ) cpust il ASHAN Glld 3 Lay Lpallad) S50 (pa el
oo oY) G Algine Jaais aild (e 05 g oubiedl 2ol Jagatd
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(March 10, 2022), Wageningen Law Series, LAW GROUP 2022/03, p.3

et seq. Available at: https:/ssrn.com/abstract=4075981

(") Lin,(L.wW), Op.Cit, p. 7.

() A5a Jhall QKWL 3l 2012 Hle 8 53, dalia daiad Leld a5 (%)

Lo oSall s Jliss o el e Lejdl) 1658 il e Algsee Jug calS Cus

& ol AaSae oSa aaly el o 058 Aallin Aaglill IS, el C)lsh calS 1)
ol 13a

- Cass. com., 25 septembre 2012, n°® 10-82.9388. available at:

https://www.dalloz.fr/documentation/Document?id=CASS LIEUVIDE 201

2-09-25_1082938&ctxt=0_YSROMDOgMjUgc2VwdaW1lwbGUtc2
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idgsua sp5 sl gosda o el ulall Ol Olaidly oy Gigas Als
Sae GBI laaY) OIS (gl Bl Ba) B L) Geis QS e @l
Il A clslgl S o) Gais oo Alssee 6 050 plaBl L (sl

sy lal) s Aulle 4l Bl Gole 23 3wl gysieal) Galaall real

527 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

Lald) Lall 8 Lha) clal e anydll dbadl gl bajidg
bladl) Jolun adagy ddad iy Leihaddy dulad)l HBY) dalleay oty Lgaliy
doslall Gl il kil gyl BV ey Jedug LAl @l

en o O LAkRd) Abad jaelit b L A CSaL A kel Al cilisial)
G Ll gy c0oslal Vg Aalaialy gall Ll (335

https://www.legifrance.gouv.fr/dossierlegislatif/ JORFDOLE000030421923/

rolall 18 & (gl Gaad) 8 Saals kil

- LE Conseil Constitutionnel, Décision n° 2017-750 DC du 23 mars
2017, Loi relative au devoir de vigilance des sociétés meres et des
entreprises donneuses d'ordre, JORF n°0074 du 28 mars 2017 texte n° 2.

Available at: https://www.conseil-constitutionnel.fr/decision/2017/2017750DC.htm

- Bernaz,(N.), Unpacking the French Bill on Corporate Due Diligence,
a presentation at the International Business and Human Rights

Conference in Sevilla, 2016. http://rightsasusual.com/?p=1087 &

Savourey,(E.), France Country Report, in EC study on Due Diligence,
Annexures, Part 1ll  Country Reports, p 56. Available at:

https://op.europa.eu/s/oblF
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daidll b))l Wjie ks A apalall e ol BaLall Loy
Matin s alled Ay Al amg lal) b
aainy Ggld 0oslall 138 A sl 8 il godall o aai cdlag Jol g
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Qe e —sanid) ASked) 3 Eial) Zoagaall 0l b L Aasll zeill ae
clhas g8y ATurnover gulasall olss dsie Gub g pdal) ) —JUall
P g parsilll e A)lae 3581 g by o) Cpilagall das ) e
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(') Toute société qui emploie, a la cloture de deux exercices
consécutifs, au moins cing mille salariés en son sein et dans ses filiales
directes ou indirectes dont le siége social est fixé sur le territoire
francais, ou au moins dix mille salariés en son sein et dans ses filiales
directes ou indirectes dont le siege social est fixé sur le territoire
frangais ou a I'étranger, établit et met en ceuvre de maniere effective un

plan de vigilance.

(2) Modern Slavery Act 2015 (UK), c. 30, § 54. - The Modern
Slavery Act 2015 (Transparency in supply chains) Regulations 2015 No.
1833: 28 Oct. 2015 ("The amount of total turnover prescribed for the
purposes of section 54(2)(b) of the 2015 Act is £36 million.").
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(') LOI n° 2016-1691 du 9 décembre 2016 relative a la transparence, a
la lutte contre la corruption et a la modernisation de la vie économique

(1), JORF n°0287 du 10 décembre 2016.

(>) Les présidents, les directeurs généraux et les gérants d'une société
employant au moins cing cents salariés, ou appartenant a un groupe de
sociétés dont la société mere a son siege social en France et dont
I'effectif comprend au moins cing cents salariés, et dont le chiffre
d'affaires ou le chiffre d'affaires consolidé est supérieur a 100 millions
d'euros sont tenus de prendre les mesures destinées a prévenir et a
détecter la commission, en France ou a I'étranger, de faits de corruption

ou de trafic d'influence selon les modalités prévues au II.
el (duadill e 23y

- Broussolle,(Y.), " Les principales dispositions de la loi Sapin pour la
transparence et la modernisation de la vie économique ", Gestion &

Finances Publiques, vol. 2, no. 2, 2017, pp. 108-113.
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ouln Aladl) et of camy " 5ysShal) Bald) e (3/1/1) Byall Gy,
Olas) Ggial Lasenll CISLEY) aiag i) 3a%y - Lall Algead) Aaad)
Al bl o sulall Lawall clblay) il clall
AGA e oo Hdbe e ) Habe B Al Laal) LA
QS (L.233-16 salall & dpemial) iealls Lo Sl ) @lS)al,
Aolat ABDlay agae Laind cpdll Cpaysall o Gl e gl Clhilee (e

(') Décret n° 2020-1742 du 29 décembre 2020 portant création, au sein
du code de commerce, d'un chapitre relatif aux sociétés dont les titres
sont admis aux négociations sur un marché réglementé ou sur un
systeme multilatéral de négociation, JORF n°0315 du 30 décembre
2020.

(*) Les seuils prévus a l'article L. 225-102-1, évalués a la date de
cléture de I'exercice, sont fixés a 100 millions d'euros pour le total du
bilan, a 100 millions d'euros pour le montant net du chiffre d'affaires et a
500 pour le nombre moyen de salariés permanents employés au cours de

I'exercice.
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e g ile OC8 @llia (g) iyl plaall G536 (ge L 233-16 saldl) 8
eliacl dulel (llie Giulle (i 53] (uuad tCugeail) Goin dulel il
Gage Hilh lale Gola Al s cddhay) 58 Zlay) ol oyl clingl)
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(') Le plan comporte les mesures de vigilance raisonnable propres a
identifier les risques et a prévenir les atteintes graves envers les droits
humains et les libertés fondamentales, la santé et la sécurité des
personnes ainsi que l'environnement, résultant des activités de la société
et de celles des sociétés qu'elle contrdle au sens du Il de l'article L. 233-
16, directement ou indirectement, ainsi que des activités des sous-
traitants ou fournisseurs avec lesquels est entretenue une relation
commerciale établie, lorsque ces activités sont rattachées a cette

relation.
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ey Sl any ehd Jo golaalls cwipdll gladll Geldl) (e 442-6
calaadll) gl

Ol b abad dbad Mams el o) o Wl (G Lope Gdlay
) (alia (8 el QL) Bsing daalll Lliall asede aa Gilgn ouidl)
el HLEY) Gl QL) Gsing el JleeY) plis dugeasill 52l
I3l saniall adll dnguasill tonbaall 8 dalsl) Aliad) Glad st 2 Cas
O o)l o e Eb G B Cuany Lladll oIS ) WY
P e oo il Bale Wlsy) dlhgye atless o ailaiie i alilee
toaliall Ggy .Aldinally Aedll culyilill oda 39y ol Badny 'dee ADle
ULy el o150 Jadis dnylaall GlElall Gl asiall adll Ligaasill
Habe e Asall i 5 asSs e AT LS ly dadl Al S
Jolead o Llatie o) 4580 Gillan
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(') « Le plan a vocation a étre élaboré en association avec les parties
prenantes de la société, le cas échéant dans le cadre d'initiatives
pluripartites au sein de filieres ou a I'échelle territoriale. Il comprend les
mesures suivantes
« 1° Une cartographie des risques destinée a leur identification, leur
analyse et leur hiérarchisation ;
« 2° Des procédures d'évaluation réguliére de la situation des filiales,
des sous-traitants ou fournisseurs avec lesquels est entretenue une
relation commerciale établie, au regard de la cartographie des risques;

« 3° Des actions adaptées d'atténuation des risques ou de prévention des
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DL 225-102 salal & sl oyl b 2y el laduis
o Ll A5,E0 i Y Lexie sAlE Al agag ate Alla A cilighal)
ey ldle Gasaaiall cilalsll JE o) slad] D aay el 2D 55
daliae dl (add () bl day it eSaall (Ko claydsg ddshy ddad
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atteintes graves ;
« 4° Un mécanisme d'alerte et de recueil des signalements relatifs a
I'existence ou a la réalisation des risques, établi en concertation avec les
organisations syndicales représentatives dans ladite société ;
« 5° Un dispositif de suivi des mesures mises en ceuvre et d'évaluation

de leur efficacité.

(') Le plan de vigilance et le compte rendu de sa mise en ceuvre
effective sont rendus publics et inclus dans le rapport mentionné a

l'article L. 225-102
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(') Lorsqu'une société mise en demeure de respecter les obligations
prévues au | n'y satisfait pas dans un délai de trois mois a compter de la
mise en demeure, la juridiction compétente peut, a la demande de toute
personne justifiant d'un intérét a agir, lui enjoindre, le cas échéant sous

astreinte, de les respecte

(*) Savourey,(E.) and Stéphane,(B.), The French Law on the Duty of
Vigilance: Theoretical and Practical Challenges Since its Adoption,
Business and Human Rights Journal, Vol. 6, No.1, 2021, p. 146.

Available at: https://www.cambridge.org/core/journals/business-and-human-rights-

journal/article/french-law-on-the-duty-of-vigilance-theoretical-and-practical-

challenges-since-its-

adoption/0398716B2E8530D9A9440EEB20DB7EQ7/share/5a7acbheec4fc717a9334d0e

c87dbb2170bbaclea
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https://vigilance-plan.org/
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5 L) s 4 ey 1y Lelld 8 Uad (gl deSadl) a0 090 ¢ Adlles
Lo cuSa WS aallpa) Ko ¥V sy cJiall alaadll Gy Gsghe
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(') Com. 15 déc. 2021, n° 21-11.882
(*) TJ Nanterre, ord., 11 févr. 2021, n° 20/00915, D. 2021. 614.

(3) Delpech,(X.), A la une - Action en justice - Devoir de vigilance
des sociétés commerciales : action des associations , Juris associations,

2022, n°652, p.10.
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Caedh BpasSall pe claliiall (e anell o b (el @iliy glan g
A aaa) Lgal il JEel Jbss A e Hlad) 2019 sise 24 8
lehdsl ey (luegl & dald) i) 8 Lealil) alul U8 ciagial
aobiall 2 U1 dilly Lyl (3sial ClSlgnl ciiaa 38 Cua (Ll e
Ay e gl 8 Aadlgl ol By (e il il zhanu) ) cangs
s 2019 aciuw 24 b ally) &5 3y b ageea duiad) A4 o oS
& asSall e clabaidll @) (JUig ASH8 e prajidall Gue ) daadla
sligly Jgs A$yd Al @llyg 2019 ,usiSi 29 4 il daSae oLl Y
laduitig lgihad 8 guadll dngl (o IS Gla Lad ddaill Cum e Lealallly
allal LeSadl) alaia) ey 5)pShal) AEN Cundy 5 . layds Sy Jladll
2 b Sheaall ol daliadll plaail Ll Caedy LS edglatl) deSadl)

Lgse Al

tea)y cdaaill e 23l (1)

- Boutonnet,(M.H.), Premiére assignation d'une entreprise pour non-
respect de son devoir de vigilance en matiere climatique : quel role

préventif pour le juge ?, D., 2020, p. 609.
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Lgla' Ll o Aol el ) akie S8 cillilly dasSall e
A Dhi o ) @Al dal e GO dio Y Ladld Y "alal
At awlie ASHIL diajleal) sda uad Ldladll Aead) ol clelill
Baaly oy galall = )
—al Byl Bl Lol Alse cuSa 2020 b 300 i
cillafy cilelyill e gsill 138l dlaill aSlaall (gpanll Galaia¥l
caly al 4] Qi) o 5 5 LAkl Gl 8 Ayl AeSadl ) duadl
aly il Aol ) docadll Als) sl slup Caliind e o

(') Abadie,(P.), Les enseignements de la procédure sur la nature du
devoir de vigilance: entre contestation relative aux Ssociétés
commerciales et contestation relative a la responsabilité sociale, D.,

2021, p.614.

(*) Bérion,(H.), Quelle compétence pour la loi sur le devoir de

vigilance ?, RICEA, 2021, p. 86.

(*) Versailles, 10 déc. 2020, nos 20/01692 et 20/01693. And See also:

Lenoir ,(N.), La cour d'appel de Versailles confirme la compétence du
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tribunal de commerce pour connaitre des contestations relatives au plan

de vigilance des sociétés commerciales , D, 2021, p. 515.
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Dok g Al Caaly ase Al A @le o a Al LVl Gl
Sy Grara Jhre 9 DI o8 das (B sl (S8 aaley AR ddas M,

Jgealana) Al

p AeSadll o cpiy Y eclehal) (e Alaal) o3l e dSal) @) LS
G Jus A das aed Y ol Bas CilS elgas oY ol duaye dlad) ddad S 1Y L
Aoyl 3)lsall Ba) b 53l il (glaliniud (e 22 dakall 8 pals IS8 S
Dalae skaig ol an ) @ladiyally ciasiall AbieY) of Auy (AN AaSen b
Aad dany el ol AL 881 530 (Aaadiad) Ldgguall’ Cilaal slelie ga saY)
i) cdraill G 23als e e (Jlbs A58 dae e e 2Bl (A Laa AL

- Lecourt,(A.), Premieres questions autour de la compétence

juridictionnelle en matiere de respect du devoir de vigilance des sociétés

542 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

Slo Jsasll dal e Bl cuealy LSl e clebiall ol
Leae el of e agdl gl & by LAgad) deSadll el
Aplaill aSlaally dsaall aSlaall g JLEAY) oo pladll 2 e aall il

Dalas A58 Bl 206 ¢l 39ng b

meéres : primauté a priori au tribunal de commerce, RTD com, 2021,

p.135.

Caiad Cum 2l 1aa ol AaSas g o Al V1 8yl & sda caad (1)
) Sladll palaia¥) o Jeal) B el e eadl Gy dyd o a8 o
e kil A5A1 5 Gl gl dusedl (gladll Galaially

- Com. 18 nov. 2020, n° 19-19.463& Compétence commerciale
(option): action en concurrence déloyale des taxis contre " UberPop " —
Cour de cassation, com. 18 novembre 2020, D. 2020, p.2342.

paial i JLal 138 5S el 6 e 38 conall (e 4l ) 4Bl may g
ahall Jaeg aplal Gilas (sSue slly chalite dae dgas (8 038 Y Llla Lkl
ASAN U8 e ilal) salal Jab a dkad) dld o) Cus LAl Hn Lae ¢ AY)
G B dia gl agd D dlabad) Jleed) &8 el zoan of daisa) e 13 Gails
Al sl el e epall (06 Ladie il Ao 4l ) lall Ga Al e ad)
ey el Aujlanll aSlaall Gabaaialy aleiy Lo ¢ glaall sl (g L 721-3 salall (g
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SIGaL dilaid) ile iUl asghd 4Ll Galsadl 4ied M ald J<a
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IS A5 ag 438 ylasd) iy Y 4l Lasg dgine deph (e adde gLl
Glid) palil)l Cleiv) 2 of Jasd) e desy bae ok il e

Gotlae Cua ¢dylaill aSladly diaddl oSlaall G SRV eaall (ol dlas 4S50
realy cdaafill (o djaly Lok Aulail) AeSaall ) anill 4
- Le plan de vigilance d'une société a I'épreuve de la théorie des actes

de commerce et de la compétence des tribunaux de commerce , RTD

com., 2022, p. 33
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D Ol Camser Slal adanill sls oy @lldg gl layy daiaal)
L.211- saa 8ale dilal 2021 43l 1729 8) 48liadl) descsal) b
Al Cualgy dalaiall ClelnY) (B Gl daSae Shn "ol e cuai 21
oslall e L. 225-102-5 5 L. 225- 102-4 ookl ) 13lodd
,(3)"@\;,5\

O i VG il ekl Nagy Rl AaSaa Il g <l

B3l Jigh 0 Me I ASa e g alsl) (4l G slalie 05K
O9 Sk U5l OIS XSy L sala®Y) g Uadll & Lo Y caSladll Garads
ASlad) (e lies 130 4y & aad 3 2015 Gubael 6 3 alal)

(') Abadie,(P.), Op.Cit, p. 614. & Reygrobellet,(A.),L'option de
compétence du demandeur non-commercant ,Rev. sociétés , 2021,

p.165.

(*) LOI n° 2021-1729 du 22 décembre 2021 pour la confiance dans
I'institution judiciaire (1), JORF n°0298 du 23 décembre 2021.

(*) "Le tribunal judiciaire de Paris connait des actions relatives au

devoir de vigilance fondeées sur les articles L. 225-102-4 et L. 225-102-5
du code de commerce™.
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D ha1 8 Jeadll pals (K2 age Laad 50 (g3
Sy s 4d) HLEY) Gale 2 Gl 05l o ) il o widl e Jaly
oo el oa Al dludll dadlSe ASy Gl (Ol 1 Cager Cus
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(') Lecourt,(A.), Compétence exclusive du tribunal judiciaire de Paris
pour connaitre du devoir de vigilance des grandes sociétés : une issue

critiquable ? , RTD com, 2022, p. 65

(?) art. 17-3 de la L. n° 2016-1691 du 9 déc. 2016 relative a la
transparence, a la lutte contre la corruption et a la modernisation de la
vie économique. " L'Agence francaise anticorruption contréle le respect

des mesures et procédures mentionnées au Il du présent article....."
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(') art. 17-5 de la L. n° 2016-1691 du 9 déc. 2016 " La commission des
sanctions peut enjoindre a la société et a ses représentants d'adapter les
procédures de conformité internes a la societé destinées a la prévention
et a la détection des faits de corruption ou de trafic d'influence, selon les
recommandations qu'elle leur adresse a cette fin, dans un délai qu'elle

fixe et qui ne peut excéder trois ans..."

(*) Dumont,(R.), Devoir de vigilance des sociétés méres et
competence des tribunaux : la Cour de cassation et le Iégislateur rendent

concomitamment deux solutions différentes, D, 2022, p. 826.
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https://zoek.officielebekendmakingen.nl/stb-2019-401.html#extrainformatie
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- European Coalition for Corporate Justice, Model EU law on
corporate accountability in global value chains, 2022. Available at:

https://corporatejustice.org/publications/eu-model-law-scg/ & Enneking,(L.) and

Enneking,(L.), Putting the Dutch Child Labour Due Diligence Act into
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e Lozl dulga b Gangdll dus ] sl s (A aus
ROIHAY

Perspective. An Assessment of the CLDD Act's Legal and Policy
Relevance in the Netherlands and Beyond, Erasmus Law Review, Vol.

12, No. 4, 2019, pp. 4-8. Available at: https:/ssrn.com/abstract=3891664

(1) Macchi,(C.) and Bright,(C.), Hardening Soft Law: The
Implementation of Human Rights Due Diligence Requirements in
Domestic Legislation, Forthcoming in Buscemi,(M.), Lazzerini,(N.)

and Magi,(L.) (eds), Legal Sources in Business and Human Rights -
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Evolving Dynamics in International and European Law (Brill, 2020),

p.12 . Available at: https://ssrn.com/abstract=3524488
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- European Coalition for Corporate Justice, Map: Corporate
accountability legislative progress in Europe, January 2022. Available

at:  https://corporatejustice.org/publications/map-corporate-accountability-legislative-

progress-in-europe/
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(") Bright,(C.), Creating a Legislative Level Playing Field in Business
and Human Rights at the European Level: Is the French Law on the
Duty of Vigilance the Way Forward?. EUlI Working Paper MWP
2020/01, (August 8, 2018), p.2. Available at:

https://ssrn.com/abstract=3262787

(2) Clerc,(C.), The French ‘Duty of Vigilance’ Law: Lessons for an
EU Directive on Due Diligence in Multinational Supply Chains (January
13, 2021). ETUI Research Paper - Policy Brief 1/2021, p.5. Available

at: https://ssrn.com/abstract=3765288
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(') Proposal for a DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on Corporate
Sustainability Due Diligence and amending Directive (EU)

2019/1937, COM/2022/71 final, available at: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A52022PC0071#footnoteref50
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- The European Parliament, Human Rights Due Diligence Legislation

- Options for the EU, Policy Department for External Relations
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Directorate General for External Policies of the Union PE 603.495 -
June 2020, p. 12. Available at:

https://www.europarl.europa.eu/thinktank/en/document/EXPO BRI1(2020)603495#:~:t

ext=The%20European%20Parliament%20(EP)%?20has,access%20t0%20remedies%20

for%20victims.
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(1) Lecourt,(B.), Proposition de directive sur le devoir de vigilance: le
nouveau tournant du droit européen des sociétés, Rev. sociétés, 2022, p.

310.

() Ibid, p.310.
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- The European Coalition for Corporate Justice, Comprehensive
analysis of EU Commission’s proposal for a directive on due diligence,

2022. Awvailable at: https:/corporatejustice.org/publications/analysis-of-eu-

proposal-for-a-directive-on-due-diligence/ & Danish Institute for Human

Rights, Legislating for impact: analysis of the proposed EU corporate
sustainability due diligence directive, 2022. Available at:

https://www.humanrights.dk/publications/legislating-impact-analysis-proposed-eu-

corporate-sustainability-due-diligence
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(1) "Every company shall, in every year, set up a CSR Fund equivalent

to 2 per cent of its chargeable income of the preceding year to (a)
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implement an approved programme by the company; (b) implement an
approved programme under the National Empowerment Foundation; or

(c) finance an approved NGO™".

(') Mauritius Revenue Authority, Guide on Corporate Social
Responsibility  (CSR), (August 2019) p.4, available at:

https://www.mra.mu/download/CSRGuide.pdf
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(') 'The Board of every company referred to in sub-section (1), shall
ensure that the company spends, in every financial year, at least two per
cent. of the average net profits of the company made during the three
immediately preceding financial years, 4[or where the company has not
completed the period of three financial years since its incorporation,
during such immediately preceding financial years] in pursuance of its
Corporate Social Responsibility Policy: Provided that the company shall
give preference to the local area and areas around it where it operates,
for spending the amount earmarked for Corporate Social Responsibility
activities: Provided further that if the company fails to spend such

amount, the Board shall, in its report made under clause (0) of sub-
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section (3) of section 134, specify the reasons for not spending the
amount 5[and, unless the unspent amount relates to any ongoing project
referred to in sub-section (6), transfer such unspent amount to a Fund
specified in Schedule V11, within a period of six months of the expiry of

the financial years]".
2008/08/25 :&gll; ¢8 1aaall ‘Z\:M,u)j\ 53:,)#17‘ e (1)

el 7 a2l panyl) Bavally Hsdially 2011 diad (8) ady (ilal) Camgar Alaea (2)
(%2,5) Doy iae dumal " (f Ao (oo doaall U8 Gl (S 385 .2011/06/20
alad) QO Lgagad ok A Al lSyall dgidl ZLSY) il (e
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- McGaughey,(E.), “The Codetermination Bargains: The History of
German Corporate and Labour Law.” Columbia Journal of European
Law 135, Vol.23, No.(1), 2016, p.41. & Bundesverfassungsgericht (1
March 1979) BVerfGE 50, 290, 315-6 & Gorton,(G.), "Capital, Labor,
and the Firm: A Study of German Codetermination”. Journal of the
European Economic Association, Vol.2, No. (5), 2004, pp.863-885 &
Fauver,(L.) and Fuerst,(M.E.), ‘Does Good Corporate Governance
Include Employee Representation? Evidence from Germand Corporate
Boards’. Journal of Financial Economics, Vol.82, No.3, 2006, pp. 673-
685.

(asY) Sy oo Aulely cdanilly (golaBYl (olal daliie Jgo dalle s (1)

By adae Jdiatd cugeatll 3 Jlaad) a e (531 g3l JISET (e USS

(EC/14/2002 Lddadl) 4nsi s 3550 (gginn o zeill 12gd duagac SV il
eV delaall elail s 8 agl] Bsda) elaaly Guilagdl) Sley D) Lah ()

569 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

S gl Gl gag cunn IS e s () el 1 e sley
(IS5l LaSsn JSn Jahy Sl due Laa¥) Adgiall Lial L) by
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dagy¥) Jaad) Lallaal tiall EC [ 38/2009 aunsll 3has cdlld e ke " Janl
Clogled) e sl agihl go ueily Gulasall tiadd ey Laa ¢ sl (EWCs)
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- Directive 2002/14/EC of the European Parliament and of the Council
of 11 March 2002 establishing a general framework for informing and
consulting employees in the European Community - Joint declaration of
the European Parliament, the Council and the Commission on employee
representation, Official Journal L 080, 23/03/2002 P. 0029 — 0034 &
DIRECTIVE 2009/38/EC OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 6 May 2009 on the establishment of a European
Works Council or a procedure in Community-scale undertakings and

Community-scale groups of undertakings for the purposes of informing
and consulting employees, Official Journal L 122/28 , 16/5/2009.
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(') Lin,(L.W), Op.Cit, p. 17.

(*) Broad-based Black Economic Empowerment Act 53 of 2003,
Gazette 26285 of 21  April  2003. Available at:

https://www.gov.za/documents/broad-based-black-economic-empowerment-act

571 Aol g A gAY st jall Jalpad (3 g Alaa


https://www.gov.za/documents/broad-based-black-economic-empowerment-act

AllS 3 pualallie daaa [a 2023 b aobedd) dand)

dgad) A8le pads PA e cagall olai®¥) GSall yujail (ayds )
bl Dlgall skt PA Ga dgudl Guilagall oSas Jlee) UL
05 ol o AN AesSall cand (Ol 1 Cangars . (Dlleally
gl giall AL e gSall Sbidially et mie DA e Lelain) gl
CIVRR
Al Calia Js ccamnd o laally bl jpadll aa v oY) i ol
ra Adpl) Aola®y) clsiall olgil ae dals dbcarggala®Y) Jsas
LVl & zlea) sale) ) Ladl Csis Ciew 28 —(greaial) Jead
12s QSN daSon Cpead OIS L Aala®Y) GladlaY) Pl (el
Lcldal¥l Aldwal Cusl jagadll 4ag Jeg (ZlaY) dbd e lage
Cpin Al Jled) sle) 8 Gud) D Ll cgis 8 @lSal
King dial Ui &5« jaY) 13gd Wity . oallad) slai) il ) Lk d)
s il e oy 1992 ale 8 Lidl Gigia 8 @lSHal 8l Luiedl

Gl s 55 dal ey ' JUIS aas o Lo el 138 sl B elss (1)
s Jara Joialg calai®Y) (8 Sl Alladlly dasalsll AS)LD 3aL)g cBlglisall A (5)g0ua)
OSall Jon Ay dul pungy ¢l ST JRs misiy cdaall aj saly ol
Goadl Llang XS Aola@Y) saagll ian dal e Glaill aals 25udl gl

() Lin,(L.W), Op.Cit, p. 18.
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https://cdn.ymaws.com/www.iodsa.co.za/resource/collection/94445006-4F18-4335-

B7FB-7F5A8B23FB3F/King_1_Report.pdf

p ) Tl e ~lias .2009 2002 <o b (%)

https://www.iodsa.co.za/page/governance standards and codes

t Sl bl e~ ()

https://cdn.ymaws.com/www.iodsa.co.za/resource/collection/684B68A7-B768-465C-

8214-E3A007F15A5A/1oDSA King IV _Report - WebVersion.pdf
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(') South African company law for the 21st century: Guidelines for
corporate law reform, Notice 1183 of 2004, available at:

https://www.gov.za/sites/default/files/gcis document/201409/26493gen1183a.pdf

(2) COMPANIES ACT 71 OF 2008, Gazette. No. 32121 of 9 April
2009, available at:

https://www.gov.za/sites/default/files/gcis_document/201409/321214210.pdf &
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(') "The purposes of this Act are to-(a) promote compliance with the
Bill of Rights as provided for in the Constitution, in the application of
company law;...... (d) reaffirm the concept of the company as a means

of achieving economic and social benefits".

(*) The Minister may by regulation prescribe that a company or a
category of companies must have a social and ethics committee, if it is
desirable in the public interest, having regard to: (a) its annual turnover;

(b) the size of its workforce; or(c) the nature and extent of its activities.

(*) Companies Amendment Act 3 of 2011, Gazette. No. 34239 of 26
April 2011. Available at:

https://www.gov.za/sites/default/files/gcis_document/201409/34243gon370.pdf
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(') A social and ethics committee of a company is entitled to- (a)
require from any director or prescribed officer of the company any
information or explanation necessary for the performance of the
committee”s functions; (b) request from any employee of the company
any information or explanation necessary for the performance of the
committee”s functions; (c) attend any general shareholders meeting; (d)
receive all notices of and other communications relating to any general
shareholders meeting; and (e) be heard at any general shareholders
meeting contemplated in this paragraph on any part of the business of

the meeting that concerns the committee™s functions.
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(') "The Corporate Social Responsibility Committee shall--, (a)
formulate and recommend to the Board, a Corporate Social
Responsibility Policy which shall indicate the activities to be undertaken
by the company [in areas or subject, specified in Schedule VII]; (b)
recommend the amount of expenditure to be incurred on the activities
referred to in clause (a); and (c) monitor the Corporate Social

Responsibility Policy of the company from time to time".
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(') "The Board of every company referred to in sub-section (1) shall,--
(a) after taking into account the recommendations made by the
Corporate Social Responsibility Committee, approve the Corporate
Social Responsibility Policy for the company and disclose contents of
such Policy in its report and also place it on the company's website, if
any, in such manner as may be prescribed; and(b) ensure that the
activities as are included in Corporate Social Responsibility Policy of

the company are undertaken by the company™.
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Al gl L) s
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ailhle Lojlae a¥) A8 idiges cppaall o) 2001 Hld 50

- Tsagas,(G.), Section 172 of the UK Companies Act 2006: Desperate
Times Call for Soft Law Measures, 2017, available at:

https://www.law.ox.ac.uk/business-law-blog/blog/2017/09/section-172-uk-companies-

act-2006-desperate-times-call-soft-law

(') Corporations Act, No. 50, 2001, as amended made by Act No. 6,

2017. Available at: https://www.legislation.gov.au/Details/C2018C00031

587 AgalatBy) g 4 SR st jal) Bbya 5 sk Al


https://www.law.ox.ac.uk/business-law-blog/blog/2017/09/section-172-uk-companies-act-2006-desperate-times-call-soft-law
https://www.law.ox.ac.uk/business-law-blog/blog/2017/09/section-172-uk-companies-act-2006-desperate-times-call-soft-law
https://www.legislation.gov.au/Details/C2018C00031

AllS 3 pualallie daaa [a 2023 b aobedd) dand)

il 138 ey (MEGEN Allas iy L & uad agiliales ¢ 5daYly
clad o Wls zocag 5$5 A58 G "ol @ilialy o axi i)
T

G ) gl ppad) Glaly desdl JAxl) 8y (g5 Ll Gy
S lSall daelany) Al Al adl aldll ol ey (s
olall e 8 anal as AT daladl Glaal allas sle)s
HLEY) il ilaty) AN (5ilE e 172 andlly 25 Wl Al 42 Luay
Gl Lad pliad) Lliadl) o maall Ja3 5,881 delall sda o) Cun tal)
Aaplally Copeaill (ppaal) aen (Ssiae pdsig  lHEN 58 (e 181 Balally
tCpaaluall mllae o Lailas gl LS. Oslgganall (g paall Ly Capeay
ALYl . laeY) 8 Al dalad) claal 38 gl 4 3)
J<as Janlly Ja¥) Ak Aal wllas slelye Gapaal) (o 3a¥) callay celly
AN 8 ctiad) ealisal) mllas o dole

e ) BLAY) G gl SIS G5 iy (e L e s5les

(') "A director or other officer of a corporation must exercise their
powers and discharge their duties :(a) in good faith in the best interests

of the corporation...."
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(Y "A director of a company shall act in good faith in order to
promote the objects of the company for the benefit of its members as a
whole, and in the best interests of the company, its employees, the
shareholders, the community and for the protection of environment".

(*) Indonesian Law No. 25 of 2007 on Capital Investment. Available
at:

http://www.flevin.com/id/Igso/translations/JICA%20Mirror/english/3002_UU 25 200

7_e.html#:~:text=provides%20leqal%20and%20business%20certainty,prevailing%20I

aws%20and%20requlations%3B%20and
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(') 'Each investor is obliged to:... b. meet corporate social
obligations;... d. respect the traditions and culture of the society around

where the capital investment activities are conducted"

(*) "Corporate social responsibility” means a responsibility mounted in

every investment company to keep creating relationship which is in
harmony, in balance and suitable to the local community’s
neighborhood, values, norms, and culture.
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BN

el dapall 8 clwion) & AN pies Lo ahae O OIS G s 12
Gonl) sl GISE o L il Gl oyl —cliilie sl J3g)
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- Lin,(L.W), Op.Cit, p. 26 & Taufigurrahman,(M.H.), "Regulatory
on the corporate social responsibility in the context of sustainable
development by mandatory in the world trade organization law
perspective (case study in Indonesia),”" Juridical Tribune, Bucharest
Academy of Economic Studies, Law Department, vol. 3. No. 2, 2013,

pp. 45 et seq.
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(') " Social and Environmental Responsibility as referred to in
paragraph (1) shall constitutes the obligation of the Company which is
budgeted and calculated as the cost of the Company, implementation of
which shall be performed with due observance to the appropriateness

and fairness".

(2) "The Company which fails to perform its obligation as referred to in
paragraph (1) shall be imposed with sanction in accordance with the

provision of regulation™.
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Algisall duahlY) drplall @8l Iagly ALy US il auady
G Al Aty Laladyly duclaa¥) danlll ae IS duelaaY!
Ol ey el ldall 13 ) deSadd) sl el e sdle . Lawisy)
b ol (gilal) ) aUsig SN due ghall due L) Al gl 3 gilal)
S i Y e @l€id aa pa Y 74 W) o Lo sdle . Liwiga

(') Indonesian Constitutional Court Decision No. 53/PUU-V1/2008.
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(') "Provision regarding Social and Environmental Responsibility shall

be further regulated with a Government Regulation™.

(*) Government Regulation of the Republic of Indonesia No. 47 of
2012 on Social and Environmental Responsibility of Limited Liability
Company. State Gazette of the Republic of Indonesia No. 89 of 2012.

Available at; https:/leap.unep.org/countries/id/national-legislation/government-

requlation-republic-indonesia-no-47-2012-social-and

(*) " every company, as a legal subject, has social and environmental

responsibilities”.
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(') "The social and environmental responsibility as referred to in
Article 2 becomes an obligation for the Company who exercises its
business activities in the field and/or relating to natural resources under

the Act".

595 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

Jyanall ilsllly cpilgill JERU ig3l8 o5l (e ST G 8353nall dd giual
058 O 1Y 4l e ST e saaall 2aDU) Gan Y gal s (Mg
A il Jia) AL dae laial) Adghsalh Lald Gl (ajh (aea
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ey csuaall LD G lple pasaidl JhaY) hbaall Gy cln)
A elaay) ddgiad) ola suas dpass Sl aag Yol

-Baaall AU s gan
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(SN dae Laa¥) Adgiad) li Wbl oldsl) 8 A$Hal clid 13" ol
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2B AN O o e pi ) e gt (aji Y g DU lé g
I5ns a5 gng ddies (Il ccilgiall @l st i lgde Ja]
dpelhdl) clydnll e @l$al dpelaaY) ddgid) olis dusale cilaljill

(') Lin,(L.W), Op.Cit, p. 27.

(2) The company as referred to in Article 3 does not carry out social
and environmental responsibility for sanctions in accordance with the

provisions of the laws.
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Ll dae Laia¥l Sllginadl ) g5 Al hlad) slehe pe 4S50 4L
pasaidl il Lo 3580 claill slelye aa A Lglaat o g
Aalll e o il VAl AGA) Gllee WSay @) Gl 8 ade
N @l e l@blee a0 alyy A8 AL cualy LIS (B e il
Gl doe Laa ) Al giall lganads
dgiad) ala o sl dagd pe waall dlia b el e (Bl
Gl e Yo cdadaiadl 2aDU e Lald ddears claipnil 8 Lo laay|
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5

(1) Genta,(N.Y), Regulation of the Corporate Social Responsibility
Concept in the Company Limited in Indonesia Legal Products, Jurnal
Notariil,  Vol.4, No. 2, 2019, p.98. available at:

https://ejournal.warmadewa.ac.id/index.php/notariil
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dae Laa¥) Llgiced) Glallly sligh e il aundal (petlually sgenll
O e mb . paaliadl el cililliog alall $30Y) Pla e @IS0
idsiaall Jlsal Loy @it A daplall Hlad) 6 ALKl duall Lol @il
aid sadies diew) Al 2ag ¥ Gua ¢lg Ll @lal duelaay)
S 8 Gavadn ) Aall sl sid LS L l$al duelaay) A
dasi areadys aBl) dag Y Cus Yginay Gulia o LS Lall (e iun

e LaaV) A el 2l AK3a0 # L)l e 23ms Ligia
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- Waagstein,(P.R.), The Mandatory Corporate Social Responsibility in
Indonesia: Problems and Implications, Journal of Business Ethics, Vol.

98, No0.3, 2011,pp.455-466. Available at: https:/doi.org/10.1007/s10551-010-

0587-x
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aalL Llal) aie A e cmy "ol e clal gl e 5
uelas¥l DAY agas gly oY) wllly ol Al of kel
Oe GbEY) di oy s Guay dali Gyt oy dolaall (DAYl
Goiall Ol emy Aaeldal) ddgiead) JeaTiy o jsgendly degSall
M pelesdl) oan Y« de g i) mlladl)s

DA e g Jlaadl (Bgan dulas Ggilall Gld e 17 8ol Ciyie WS
sle daall o Sl ¢yl by lguilise aa das asie alub SISHE al3)
GG pani " o o Craid (Jasd) ol upnilly Sigal) aleil] (o
Uiy agae danll 2gic adsiy clellacy guiligal de g piall lliadlly (35aal
Gins Lo duigal) duleal) Guady e Laa) clinalil) & &ljling ¢ 5ilal
i) alal) e ddibine JCEL (IS e g Y A AL
Dragasn cpuas dal o lellass Lgnilise G daall oLl Cayilly

(1) " 1- Companies shall protect the lawful rights and interests of their
staff and workers, sign labor contracts with them according to law,
participate in social insurance, and improve occupational protection so

as to achieve safety in production. 2- Companies shall, in various forms,
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s Goca ' o e ciaid gl e @il cully gpuidasall
alat dandl) Gual) Aijsgend Adleal) Cllall el Wy AN Jleey
Cuilagall degpiall mlladlly Goral) Lleas dnles daiil Lall Ldlee Lk
Aghial AP Jag)ally A0l dlleal) L& wgym AHEN a3b L Jlaally
e sl Colalally cpabigall 350 Adlaad) Ala i o) Gang L lghalis
Glelug Gatall Jeall Jilae adll Jie agh olis elaa 25 e 4S540
gl daally Lol e Slad ouelilly Laclaa¥) ddle ) Whiay ¢ Janl)

D lal Gy cplalally (pida gall

improve vocational education and on-the-job training among their staff

and workers so as to enhance their quality™.

(1) " The staff and workers of a company shall, in accordance with the
Trade Union Law of the People’s Republic of China, organize a trade
union to carry out trade union activities and protect the lawful rights and
interests of the staff and workers. The company shall provide the trade
union of the company with the conditions necessary for carrying out its
activities. The trade union of a company shall represent the staff and
workers to sign with the company collective contracts on such items as

the payment for work done, working hours, welfare and insurance
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A AV ally ey e pally L Lins Gelaia) Algiae daphs Al
& DA preal sl Gla) 8y IS0 Lo Laa¥) A giadlly dapea
DSyl L lan¥) Llgisal) ulaes ¢ acd Gual
@& Baiall Al daally AN daSon digae ) HLEY) jaa3s (s
gl Aaly ddsall Ll 3heY) alan Al sl Al ol
" lsie il Gelad) deadl ela Gan €2 2001 ale 8 dlaally dpalea)
Goia alals 4540 A5 84 N 81 (e alsall cilgling "wlliadd) Glaal
LS ASpall dalvivsd) Lpanill jeil agae Jaliny gglelly callad) Gla]
@Sl LS Lagigin @l dlls b agiaisai] Jaw s By o S
Lot Gailagall o) A58 o of Bygpen o digaal) <l (e (85) salal

benefits as well as occupational safety and health of the staff and

workers according to law...."

(') Chen,(Y.), Corporate Social Responsibility from the Chinese
Perspective, IND. INT'L & COMP. L. REv., Vol. 21, No. 3, 2011,
p.422.

(*) Code of Corporate Governance for Listed Companies in China,

2001. Awvailable at; http://german.china.org.cn/business/documents/txt/2004-

07/09/content_2121138.htm
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dpeWin¥) Gldgial duaal o dalya disaall Sl (faaly 5)3Y) adagay
hle 3 bl od ze o Aol @lall aaimy @lS)al
sk e Lliall ad 4l e lgie 86 saldl LaBi Cua ¢daagd) Llanl
Alany Ll 35A) 8¢ o can (Opealiad) sk aulaxiy daaad) 35HA)
Ollsiad) e ol gl s o 3] adinall dalall wlladly 45l
GIGal e V) Gaan Y Al sda i (Gl aay " ASHAD dae LaaY]
e IS KA pen (e Yo dapadl)

Haijh b pdagll 1 GG

Sl e lSal delany) Adgadl ) Shy ST elsa
& lale) ans AL Leldal) daladl s b Ll (Diag
doeLaa ) ddgiad) 53l ol Jadll e 1agly - adiial) Wgahliy Lgnasl i
3t s e Lin¥) dabiaal) dusal 335 o) V) S Y SISAN Al
Llal 3w gy gy ) dhll caldd IS5 GIGAN delan) dd g
Slo @iy Ldaliad)l Glaal mllas o adlses <5l gola)

Loc i) Adgied) Lan 0 cldidU 13 cpeiiie 1935 of o)
aclill Gelall' o "alall o aeladl oglall cand zpan clS lge (lSaN

(') Porter(M.E.) and Kramer (M.R.)., Creating Shared Value,
Harvard Business Review, Vol. 89, No. 1, 2011, p. 1.
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dal e ligesiny Shlaall o2 ) GASA e 0k 0l <S40
bl Sl ve aajliel 4 Lggaly J celaa) daliad)
e eaic 2 @lSHal Lelaay) Algudl e L LD Jladl
Claal mllad 3580 Llaa b Uige Sleles e lain) daliad) jualic
aliadl

DkieY) e oSee 8 ST AT B deads daliae gyl o) LS
Adgiue Gsleats 3 gl cagilhalu dples die Al Lelaay) hlill
oy LAl Alal) A9 el dai celow aa o agading olald duadd
DVl (a8 Glis agilialie (S LS ¢ laall e Laa) daliadl

clhaal ane byt g o caiill gyl o e a2)ll ey
Lelaay) ddsieddl fawd (a8 4l V) el duelany! A sidl

(') Paillusseau(J.), Entreprise et société. Quels rapports? Quelle
réforme?, D., 2018, p.1395
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Crai Gun (Dgdgany cileyaal e i 2019 sle e 22 & bl
linlaal 458 s " o (e iyl Saall o) (g (2/1833) salal)
Mgl Adully daeLan) sl Jlaey) b 3391 ae (Pielany)

() LOI n° 2019-486 du 22 mai 2019 relative a la croissance et la
transformation des entreprises. JORF n°0119 du 23 mai 2019.

e AN AL S sau Y 8 Vae S SN das ) redl o 4 alesdl) g
2atill eaY) (e dael) a8y S G Brundtland s die e Y ocdigh g
byl Al (ISEN (e J ey Gupivall ans lgady S (s2all Baal iYL
2008 ale dajl a5y @A AAY) dslll mllal cses bl @) L
sl ol sas L ST GAGAN AW e (AT Clagak ) dalall S (53l
ol dblell Clabaidl (e aiell @y B agly . Aully celaa¥) gl o lgie
idgsen "4l o V) Gl ) (lSyal delin) Adgsed) mei 3 LlAN)
elan¥) delsall lSs gb Ml Ladadl o lgdis all BV olas clS)all
teal) daladl Glaal ae L@lBle g 3lanl) kil 8 Gl

— Desbarats,(l.), De I'entrée de la RSE dans le code civil, Droit social

2019, p. 47.

G W A5 8 bk "0 Sk G5l gy " JgY) debuall #yie S (%)

1aa o<1 ." diadly doe LaaWs doaba@y) dalall dablaall Gy ¢Juadl K30 Llal) Lgialiae
Senard- & — IV dpagill — sl & A clebuall o) 8 oal
A saill e 1833 salddl ) (Al 8y dilals 2018 Lol 9 & p32d) Notat
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- Lienhard,(A.), Loi PACTE: consécration de l'intérét social et des
enjeux sociaux et environnementaux, Dalloz actualité,2019. &
Notat,(M.) and Senard,(M.), L'entreprise, objet d'intérét collectif, 9
mars 2018, p.43. available at:

https://www.economie.qgouv.fr/files/files/PDF/2018/entreprise_objet_interet collectif.p

df

(}) "La société est gérée dans son intérét social, en prenant en

considération les enjeux sociaux et environnementaux de son activité”.

Ol LS Bale] A kil sale] ) s B oIS dall gae of SAL s
AN sial Gaulu) ailadll pae & us ¢l ol e 18335 (1/1832)
b lS e JIKE] Ayl seds ) madl) 13 (ool 5 i grdal) 8 e lny
HLAY Ghey dhelan¥) daladl L) 5lay) Gle ey LS sale] s jide Jual
Al AN (apal Dpeas) L) Lo ll5 daliadd) Claal slelye aaeg A55a0 )

e

- Couret,(A.), Faut-il réécrire les articles 1832 et 1833 du code civil ?,
D., 2017, p.222.
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esii ) Pl Ol e 1833 salall cl 1agly . adl sl B clSHall S
158 dalae e aSE sale) o) (e 4l sang LASHEN dalias Jea algis)
DSy elaall glaly Slénall P (e ey dardill £)aind (gf dlagS
Cagag a3 obail dad Ll e A9l dslad) sl il s oSa
G ol a2y cdalall dlaadl)y Balil) ddnhy (ddn oy Al dlbsll o sedals

teal) ASA sha 8 denlall sl DA Gaally Casall Cigans
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Ay (el 138 e (2/169) o) Casas ldg ((gylaill slall 5 AlLes
Bl e Ao Ball e (JEa da led (Jo¥) daaedll ae allsi Loy
A slehye ae chaclaa¥) lealladd Wy :le dilal L.225-35
padll 4 lgila] o gaill & plall @ldy Slghalial ddulls duelanY]
LA11-1 sold) e oY) gl xSy L. 225-64 sald)l e oY)
aay M i) e maal L 114-17 53kl e 6V 8jaal) (Basly
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- Notat,(M.) and Senard,(M.), L'entreprise, objet d'intérét collectif,
Op.Cit, p.44.

Le plan d'action pour la lelsais cle g sl daa ol dae ddad 5laad Hlans) (1)

.croissance et la transformation des entreprises

(*) "Le conseil d'administration détermine les orientations de
I'organisme et veille a leur application, en prenant en considération les
enjeux sociaux et environnementaux de son activité ainsi que sa raison

d'étre lorsque celle-ci est précisée dans les statuts".
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(a0 JaY) dbghl) mllad) o Jalial) @lly 8 Lo (Blai pussl il
ASyall Al AaSonlly cagad) Aan G ABlsie Ao Balaiu) b du)llg
ddgiune AST Adlend) Duais cubalsally A Gn LS A e il
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s garde dae gl 05 0 358 US e a4l e ani lly (S
Bl 4 saaa By Cilaly (ANelAN A daladl dal e Geuss
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(') Conseil d’Etat, 14 Juin 2018, Nos® 394.599 et 395.021, Avis Sur
Un Projet De Loi relatif a la croissance et la transformation des

entreprises, No0.94. available at:  https://www.conseil-etat.fr/avis-

consultatifs/derniers-avis-rendus/au-gouvernement/projet-de-loi-relatif-a-la-

croissance-et-la-transformation-des-entreprises

(?) "Toute société doit avoir un objet licite et étre constituée dans
I'intérét commun des associes".
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- Doc. AN n° 1088, 19 juin 2018.
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(') Desbarats,(1.), De I'entrée de la RSE dans le code civil, Op.Cit, p.
47 & Heinich,(V.J.), Intérét propre, intérét supérieur, intérét social,
Rev. sociétés, 2018. P.568 & Conac,(P.H.), L'article 1833 et
I'intégration de l'intérét social et de la responsabilité sociale d'entreprise,

Rev. sociétés, 2019, p.570.

Ll daladl Lol dacla¥l daladl Glal Ll (il dSas o (%)

: k) Lintérét général de la société i<l
- Cass. com., 18 avril 1961; 24 mai 2016, n° 14-28.121

e (S Baanie Cile ginge 3 ASHAN Aalias 5SE ) 13t slosdll Jax ek (%)
ON g gyl dalal) e eyl jally cduleY) seluf ASHEN Jlgal Jlantiad Belad ccidige
o ddlae dlia 13 L o aSall Gl Ayl o] J80 padind colS 5SH) o2

- Intérét social, Fiches d'orientation, Dalloz, Juin 2021. & Cass. com.,
17 oct. 1989. & Cass. com., 18 avr. 1961; Cass. com., 9 mars 1993.&
Cass. com., 10 fév. 1998.
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-Cass. crim. 27 octobre 1997, n° 96-83.698 & Conseil d’Etat, 14 Juin
2018, Nos°® 394.599 et 395.021, Op.Cit, N0.98.

Osilal 138 Galaal e e 438 PACTE 0l ooyl agiill dufial by 4s) LS
t )l Ol e 1833 ol 6 duclan¥) daliadll Sladll asgiall (uSs eSadl)
s Y sy cdima LWLl GBlaw B asgiall e ol aadiy Lo BES s
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- Etude D’Impact, Op.Cit, p. 544.
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salaiely 'Pacte’ oslE Siw o) Keall e oSl asall (e cails (54
ol LY Calind Gy craaio (U Apelaa¥) daliaall saa oyl
alad) Claial dalias of 18 dalias (e Shaie dalaas L) clgic
BSA papdil) GuSl 13 4Bl ey Cheas Vgly (Pdicles dalias
o ol (Bl (e sed tgina) e (A gl QS sl A58 dalias
dag Y Al Lal e 4l LS Lasgid) 138 ggine o Jlae olis aag
b psgadll zhY) Calay acldial) daliad) Caped yualic (o yuaic
V) asgiall 138 aladind lgd aag SN VWY Y 5L8) 6l aag Vs 0l
ieluall Gl G L o sdle 4l (gl 13 Candy ASHal 8] (Bl

(') Lyon-Caen(G.) and Lyon-Caen.,(A.), " La doctrine de I'entreprise
", in Dix ans de droit de I'entreprise, Librairies techniques, Paris, 1978,
p. 612-614. Cited in: Notat,(M.) and Senard,(M.), L'entreprise, objet
d'intérét collectif, Op.Cit, p.44.

(*) Schmidt,(D.), La loi Pacte et I'intérét social, D.,2019, p.633.
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Gl Lelasl 0 1833 salall (e Aslll syl 3 sl Byl HSSYI
o Clalpll (i Cua ¢Aaahills (IS aean @l Cuag A dalg
dag e Al Galae Laadbg Lol a5 (e Dlie) Gaati Cusy ¢di)sdg
Aalall AP ) e 1833 salall gl (dagSal) ¢ ageadl)
(el gl G c_,m\ QS e il QU e Jg¥) Jedll 8 5350
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elaay) el 8 Rl Calyy hal Ge Cheldal) daladll

(') Tadros,(A.), Regard critique sur ’intérét social et la raison d’étre
de la société dans le projet de loi PACTE, D. 2018. p.1765.

sl b auia) el sy KA Glegana o Liad (el iy LS ()
sda 35 ol @l pag LaagY) delaa¥) dalaadl Y1 ASAEN 5. iy
Joaailld Lopsn (e psedall 2yad diad Wy cde ganall (grime o laeVl G daladl)
Galy 058 Ge Ul pasll Al aaagl 13ag Lol AHla aBly U Al )eSAal)
comadl aaall @y GGEN e V) Gadab Y AN s of sl (2017 alad dla
b (Jradill e 2y

- Conac,(P.H.), Op.Cit, p.570.
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b (@5 Tae ansy Y 4l V) il Jleall 8 L ¥ o JlaY) halis

M aba, J<a A eV b GlSHA) Aldlass i)

G5t ASEN asghal (o8l Jdaill e Jea coulin agghel g

ASHA die b bl gl Bla Gl @il slaa¥) ae A4 dalias
AV Gaedl caly Ly P agnies oS80 dalias 2 3S)8) daliad
b Jads ¥ sl AN 0pn M) Jaall ga 455N dalias b JsA
@ oA daladl Claal gaes Wad dedy i el dalias
o g Dualy Al Aol (K ol o ASA ge Gpalatally (silasal

(') Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, Op.Cit,
No.97.

(*) Schmidt,(D.), La société et I'entreprise, D. 2017.p. 2380

(*) Paillusseau,(J.), La société anonyme. Technique d'organisation
juridique de I'entreprise, Sirey, 1967 ; du méme auteur, Les fondements
du droit moderne des sociétés, JCP E 1995.p. 488. Cited in: Le
Moulec,(E.), Les implications de la réécriture des articles 1833 et 1835
du code civil par la loi PACTE sur I'abus de biens sociaux , RTD com,
2020, p.1.
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D ie 3518 LSS AN e lld ()oK
Slges Gl Do laia¥) daliall sne Ciupad gy of Pl any gy
OfilalSia cpialaie PA e e laial) daliad) 588 4 oSaal) an Gas
gl Draddll mie DA e AGE S5 Garaddl o JsY) lhls
Gl s el s S ahaial) Lol Sl Gisl GLS 393l QLS meay
@ laid¥) Laliall dusjles duasady calal o 4bg< 5 (S Cangl) 3y
Llall dwleat lglal Al A58 ) glael) paddll JE e

P Lo igild ddaie A5 of 3% e 2l il (e ulad) 138 (i S
gyane Cuad g9 ydall dalias of () ASHA) dalias o duelin¥] dalad) o (1)
oo st mlladl o3 o (z) sgasdall b aand U sl mllad) e mU
G aig Bln 8 Lalul i ) A gall daliaally (iasally st g9 ydall dalias
) Leall il saaall wllany A58 dalias Gu paples L 13 aily (3) ¢ galeaY)
AU llas (348 3550 dalias gy (gygall (e (5SS ¢lgie ()sSH
(') Barthélémy,(J.), Droit social, Technigue d'organisation de

I'entreprise, Ed. Liaisons, 2003, p. 41.

(?) Paillusseau(J.), Entreprise et société. Quels rapports ? Op.Cit,
p.1395
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daladl Glaal cael (s (galaiy) Llailly 2Ll Gl 8 (uasagall
Jeadl sa Aoyl Jlee) Jlanyl Gl cligly WALl digline cilayyy ,AY)
SS9 0l daliad)l Glaal mllas aaaals @)lae¥) pasdll dlal (b
aalds «Jlsa¥ls bagi slSal W8 lgmns leaasi dal (e cpgle
S Gl a6 bl aie of Gla Ggpadly silasddl decy (igaall
Gy lgamns Al dvaloailly saaaad)l e Llgiaad) Joldy oASHal Lol
Gcliall ahldl b lgellY cBlbged dladll clhlul) ) dleall agaias
Lleall e il (i adlad) )l Cigud (AEN Cacdil 138 L)
g S dagiadl)
5 Ll "daelaa¥) dalad) " agghe ol sl ) 4aal) (e cils Cadg

g aalasind 2 @M 3Ll e slins ddiang ¢ Jlaal) 2aaia 25gie

s oAbl Gl el 0 O il sl bl Gy,
(e Aol dabiadl) 588 Caujat o &l 'PACTE (gl glgaty IS,

(') Favario,(T.), Intérét social - L'intérét social, reflet d'une éthique
libérale, Cahiers de droit de I'entreprise, 2013. Dossier 11.&
Arakélian,(R.), Loi PACTE : aspects de droit des sociétés, AJ contrat
2019, p.272.
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Llaally 4S50 I Ay Jaliall cclyially (paibadd) e 38y S0 Y
lojlea Wpas godiall 758 Y clghudail Aoy puim yiiad Al g yall 022 e
+Aaa )il Al Byg pia Alaaarg Al o gedall daan
S g sdall dalias (glic¥) Gadall dalias cuall (Pagl) any Jeluy
die o) Lo cag VI Shaclaa¥) daladl o ggsdall dabiae canll
On Aia Aol (e he Y Gy S5 il mllias Blelye agibadla dujles
gosdall aliass Lelaa¥) daladly (@lae¥) (addll dalas e S
(1995 alal Vi€Not i & als IS 4sldl & 3l Jledl sa 1y
Ll daliad) ol Gy o) daclaa¥) daliadll (Kol 4 ols Cus
) oy Sliicen Galeaii) NSy oliie s g sdall (gl cdusis (glie ) asdll
aibigay duaalus clle o ald dag alinn Al dalal) alle Gaan

(') Etude D’Impact, Projet de loi relatif a la croissance et la

transformation des entreprises, NOR: ECOT1810669L/Bleue-1, 18 juin
2018, p.543 ) available at: https://www.assemblee-
nationale.fr/dyn/15/textes/115b1088 etude-impact# ftnref383

(?) Paillusseau,(J.), La société anonyme, technique d'organisation de
I'entreprise, Sirey, 1967, p. 196 a 201.
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leaaliony lpiliges laabue Cilial (o spcidl (dalall elle  au8as
A8 Gl asally (Aiine Al (& Osais gy

Asylan A yaind) il A0 Ao Liin ) daliadl) Gyt Wiy ¢ Lans
dgde S5 ) allad) slehe ae bylaslly ASE) daltialy clgllis
Bl e g3 Sy clglalad Ay e laal) Sl
ASAN dalas d8lia ela -

S el Ll (<8 Lelin¥) daladl) laly QNI OIS o
OB (Ligls Wl ale plan) b cpadinall cpalud) S olGEL
sligl axe of daliyy Sy s DAY dlls b dugie Lo pab ¥ gl
daladl Qlgwl andl lall f A5al DUay aies Yl

(') Les rapports Viénot 1, de 1995, Viénot 11, de 1998, sont complétés
par le rapport Bouton, de 2002. See: Daigre,(J.J), Présentation et
commentaire du rapport Bouton, JCP 2002, n° 47. Paillusseau,(J.),
Op.Cit, p.1395.

(*) Notat,(M.) and Senard,(M.), L'entreprise, objet d'intérét collectif,
Op.Cit, p.42.
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e Ja A Adgied Jaine jiae dbaley 4 delasyl
oo 1833 saldll (g dulll 5l 3lgl) HSal) ddllie auiic ¥ «(ya ) Blang
Balall (3 oSl 1aa (Jie ap ol il ey coDUad) elin g o) (gl
4l a sl due e (el el ls oas Sl (S 10/1844)
s e 1833 sl (e S 8l AT ddllae s 13) Pldaid) a5
oaill @iy b gyiall ST LS LGl A dabiadl i) el
o pball Al Ll (Padl g (Sa Y ad o dahia )5Sl
1833 saldl (e dulll 5yl ddlaall culS 13 Lei¥slae of olSHal Bgal
B SRV U I G IR VO] IRC (S PN I PSR PR
ob Gzl . el sl e 10-1844 salall Juaws ey @l . DUl

(') La nullité de la société ne peut résulter que de la violation des
dispositions de l'article 1832 et du premier alinéa des articles 1832-1 et

1833, ou de I'une des causes de nullité des contrats en général.

Toute clause statutaire contraire & une disposition impérative du présent
titre dont la violation n'est pas sanctionnée par la nullité de la société, est

réputée non écrite.

La nullité des actes ou délibérations des organes de la société ne peut
résulter que de la violation d'une disposition impérative du présent titre,
a I'exception du dernier alinéa de I'article 1833, ou de I'une des causes de

nullité des contrats en général.
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il g iy Al s (san) U] B Lgiag s clgpaag ASHED el
i o) Kecdles e Wley pay i g 4y @IS
alad Koy Uad ) Ty e nal) dgalpe (8 (uall doaddl) Al il
ASA) e dngll) Adgieall Ol Vs et agl] oy ciilagll oo
diee Bshdy desie Uad e Liode Ve Gasidy Jeadll QA Uadll 120y
b o) ddggual daill W LA iy Ajlas g ajlan (3l
OSaall e OIS 1Y) Le g8 dwdi gyl (61 Jlgead) G cdalalall clidlal) (U
= (Sl Gt sag ade cua — (lly B ese B sl O
oaY) ASAN Aalall Y] B et aSin uelin ol shal el o lgha
4 (S8 el Dy s (lie) (a3 5,8Y) dalias ga Gl (53
P el 8l e G 5aY) 3 Uasl)

(') Conac,(P.H.), Op.Cit, p.570.

(*) Desbarats,(l.), De l'entrée de la RSE dans le code civil- Une

évolution majeure ou symbolique ?, Droit social, 2019. P.47.
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Wiy paldl e qamy o8 e oflg canhli ol e o caag S
Agie 2LV el s 8 G @l OIS 8 i GlaeY) b ik o
LeSadd dlaall d8jell e alaall oSall ela Lo sda Hhall dgay S5
ca ofllie 8)SE ) andy o) JU CEgall 4 cun Al i)
dalsall ol L A die Hlae¥) b dela) daladll 35 o e
sl Blaad e oSa Ll BIA cdade (e paadall Jied) Guat b e
Laie Lelaay) daliadl dudia sae cnn 4 agio IS gl oSl
A (el all S Tae Al si b gl Lyd g gaylan
Oe Lo 223-25 saldl 50 2 5l b ade Gaseaidl SARL e dualsy
Oe Gl Alla b diei g caladl Sl e o Al gl o)
o3 Lo b ¢ Hlainliy . paall A Aidlie aDIA Cany G alad) ¢ Laaa!
il Gaelaa¥) daliad) asgie Ioliial agil ga Cpintial (o (il deSas
e lan¥) agiillagy LliaY) sa aag

(A Aaddy Adadly e laiay) Mad) Blefp -

(') Com. 6 févr. 2019, n° 16-27.560, Rev. sociétés 2019. 457 &
Delpech,(X.), Pouvoir des associés de convoquer une assemblée : prise

en compte mesurée de l'intérét social, D., 2022.
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G Ak a4 Gl Jus heaie JSE Y 5aY) o gl bl
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O 55 3

(1) Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, Op.Cit,
No0.99.

(*) Conac,(P.H.), Op.Cit, p.570 & Tirel ,(M.), La réforme de l'intérét

social et la " ponctuation signifiante ", Dalloz, 2019, p.2317.

622 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

daladl b ash paill el debuall o il Gan gn I g

e Ols cBliag dajlaia palia & bl duclaal) Lladlly diclaay)
Aaliaall Wias (i () Jadl) o)) e 2SBI usliill Loasd sms o) sl
aos oS S8 ) e aaad) Lladl) @l ae b Y dac i)
o oan Y (sl g s Aoyl 5 5ol vie LAl ey (Sl
G e gl O aaa Seall e Jras Adally daelaa¥) Llaill S o)
bl 343l vie AN bl cilin g Gl Wladll s3a b ey of
LelaaV) Lladll of e el e YA oS da o Gag 2"alaY)
A 2ey oKy clld gyl aimy 8 PAaeLinY) daliad) lisSe o Afully
griall of o dalia et Lo ok duailine Lpadtll S0 () Jsd an

Calie¥) s ol (ld aad Laclaa¥) daliaall ana Cavped elae) afiey ¥
Miie LaaV) daliadll clieeS dinlly duclaay) Lleadll
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(') Tadros,(A.), Op.Cit., p. 1765
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(') Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, No.102.

() Ibid, No.102.
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(') Notat,(M.) and Senard,(M.), L'entreprise, objet d'intérét collectif,
Op.Cit, p.43-44.

(*) Desbarats,(l.), De l'entrée de la RSE dans le code civil- Une

évolution majeure ou symbolique ?, Droit social, 2019. P.47
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(') Etude D’Impact, Op.Cit, p. 544.
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Aelua of Y Agal) padae LT danas ST gp0emny el pui ey

Llaill & Dlall (e Gapl) O g pall ot Gls adde o Lo o 0530l
(il gl Wdas o of e QIS e sa ddally duclasy)
g Al e cela®Y) die (oK oly clghalanl Sl elaay) 5V
G caSall 13a an o) Agall Galae gy +lie Agial (GAY1 Allad)
Jally aaally Llail) dade ely o g DA pia ddens o1 Jaiis
b Llaal oda 33 o) AT Blas e siagey duinall GISA gl
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glady al oSy LAl pia Llee ol Loyl Ay e laeY)
DGz s3] )2l

Grie bt aai Wil Jall dnzmg paill o 48l ge culs o
sis 14 3 bl 4y 68 L3l duelaa) Lladl slehe e clS)al
daliadll 1las GeSe IS Y Lleadll sda (o &gall Lalaa 1aY 2018
AGE) dalias 8 BHIYL AN U Gada a5 Y gd il thacLaaY]
QDA pua Lolae ol Lyl and jlacV) b Lladll o2 331 ey L)
Sl gl Jalls bl sde e awes i MA3 e Y 1 oS
odaall eadiel gl Al Bhaall jaedl ulSl (goe Gad diaaills o)l
Lad ALl a3le 38 IS O alanall iy Can €201 Judl 8 (3 gy
O gl ez o oSa ) Al Gal 53 ) pally (sley
O Y 4] Jlaall NI ol Jaall ) 4iil) e AT cails ol g
@shii Al Lidly delia¥) mlladl DAY s H5 o) 380 e
ol g pails Llelladl e Gubis L AlEN) i clghdsl lgde

(') Conseil d’Etat, 14 Juin 2018, Nos® 394.599 et 395.021, Op.Cit,
No0.94-102.

(*) Schmidt,(D.), La loi Pacte et l'intérét social, D.,2019, p.633&
Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, Op.Cit,
No.101.
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Al aaall (il 13l a8 S IS Wiy Y celld pag LASHal e Ayl
i Lo slany aild ¢ lae¥l 8 Lladl) o3 330 Galyn ddladdl DA (e
aie i bl & dasl) L0 ad) ) e 1241 52ld) e Jedlly
Loclaal) cilsall 8 pSally 4,40 ddlae Dla Ged Il piua dilee (B
Oui e 838 A0 o 8y pally a3 2/1833 salall s clellac Al
Gorall Ge daa 2 paill Bl L)l damll gl Jally L psall s
i) tsale o guld Tase UL @) LA aia didee (3ig3y
D) ) JERYT 8328 e g yiall araa b ad (sl SISyl duelanY)
oo Aanll) albllanadl Jiey) a$Hal Je can Eua ¢"comply or explain
S Wil a8y meas ) debal Al delaal) Ll
g Dl b LICE Gl Sl 4 cUasen ad oA T30y Lol Lgdllas
Pl bl Gl aes) WS Tagas ST 06 of oSa 52y
gall Cudaa (gl e B2n B anpil) wogitl) Ay gaii (Al dali (e
(el LS (ol Y A5V cuaall WY 13 olis 4l 5Ly il
G Aayiall cobaall o salie @A ) DA e pald IS 138 maay
(DL (gvas HIY) Gllas) Sligh sda das () ing ladll Oldl)

(') "Chacun est responsable du dommage qu'il a causé non seulement

par son fait, mais encore par sa négligence ou par son imprudence".

(*) Berlioz,(P.), Droit souple ou droit dur, un (non) choix lourd de

consequences, Rev. sociétés, 2018, p.644.
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Wladll ol lae¥) 8 b slay) dabe b Al cilgal
1833 samall salall cangan aslhe 2 LS i€y ol dindly dac Laa)
o @il Ol 3 da gl bl Gl Jally Lol Ol e
aal dilxiuly ddeal) adamll iy GIGEN pe iS5 Glauag oo Bl
Sl dagar dime B S (Kaddl o dang lae cbladlly ddaisY)
Shae¥l ol ) syl dube ) play) Da ged DMLl ol
Llaill oda ol (M adt ssill A o san edfinlly duclan) Ll
A BY lgasnais o ¢ aihaa) Sal Ul A laeY) s ol o

ces ol e saandl )l Cibide

Gl ¢ olall s 8 Al Badie gall Gudae gan oo e el eg

) gas el e o) T3y sl Casag e Tasall s (e Gy 4
Byl ol ¢ Saall gilall (e 2/1833 salall ce i OIS 1Y clld 2y
caiis (Al lall 8 dfully dpelaa¥) Lladll & Hhill eha] IS 8 e

(') Etude D’Impact, Op.Cit, p. 544.

(*) Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, Op.Cit,
No.100.
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O 0Kl ae AL BaY1 B DS Gyl G Ay of aild e 138 o8

Mg, s

o oo Bla) SV dibie SYI ga gl duby els L ol sty
blaall ddas i aiiag 4S540 o cana ¢l ey - ISAL doe L) dul gl
Al 2aay (Al AnladY) et sy clghasl ddally duelanY!
cialanall o3l JmeY) Gl dey lgpoae e com LS.l 13 e 5yl
O oS Wy czaoal) 13 Caan clgie Cpmy Lavie ¢ 5a¥) a3 1) ) e
Balal) (e Al Bl 8 (Il ApeLaal) daliadl gald IS sl
Gl lgle Gageaid) el Alae Ll o8 dajy (iasiie 1833
P sl 3ga5 an il HLEY) il AR iy
iy daelaa¥) ol Ble ob dsill 4l pe culs Gl
§ S Ol SUas (938 il gilall Gl Jeludng « il B Ao dmale
o Ay daelaa¥) Lladll ) dali ge i o e 2l V]
@Al Bal e el IS Jids i) (B sk ¢ ASa e
GlSA gy Ll o ey A Aaphall Ligale ILa aas ) Ll
Ol e 1833 saldl) A saaal) dssall Bel@ (o eaming € jlie )

(1) Berlioz,(P.), Droit souple ou droit dur, un (non) choix lourd de

consequences, Op.Cit, p.644.

() Ibid, p. 644,
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Jil Lo f il cud gl 8 lple Gageaial cldiNl ol Sl
XYY 5;\)5 t_f J\JALAY\ &= cubh}“ (e oY Qﬁj Alld U'_\M_..\] cﬁdfﬁ
pe ol Losag e gl duSall sl (gacae b cBanall Azl
Al leca LS sada Wl i ) iy dae laa) Lleadll (gacas slac
Gl waail alill Ko jia 5aY) GsSms clala 525U dane Lgih Cajies

Mz111) 520 Al

Lladll 381 ) lay) Jws of oS Y 4l (Pl e AT caila (g9
dpelaay) wigll Joa ol s 304 o) SlaeY) 4 Al delaay)
Odsindl Aoy N Ldyyppda e AR adgd Llg Jserall Al
dalaie FOLaY) 38 ik gl il Tl Gukall jelad ol
Jadl' o QISEN e Bl LASIN e 8S dalied Vi g Aok,
pasalll degana & BIAY eV 138 mas 5 38 Al B (S5 )
cs2a (g Ol o 0ygn (Sl edisilal

s Gy Ghal il Lol 8 Qoaedll of 48l e JAT cuils (o Laiy
prise en slac¥l & Lleadll o2 Al gle gl sl s
s ] "Hle o Lla Bhaa Jee Jesy jued gag "cOnsidération

(') Tadros,(A.), Op.Cit., p. 1765

(*) Conac,(P.H.), Op.Cit, p.570.
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ol s O aYG ¢ prendre en compteglbeadl & LLadl)
A GsS o waall DY) AN 1 Gla ey QKA Gl Ll
OS5l o) s Y] A gl L 3an A daplll e jabe il
Ol zleadl s Gaill (350 (b ciley bRl o3 grima ol LG () ]
lalliad Uiy 35540 3y U] & delaa¥ly ddul) Lladll 8 bl oy
slhacly gl Gl e €1 8 la’ sa aagd) Gl Il Aeasall
Lladll pses Jull Jodie Jlly cdaelaa¥) dalaall i sl gy
b2 & R ) aes ey cAail o3 pay JASHAIL Laldl)

Wigelaa¥) dalaad) b Capaill ) eadl DS e 5302 Lol

@ sy AN Bl ) ede psSal paill G (B e e Bdle

oaill o e @l e VY Koy ASE St ddsies i) Eus
Ll (ML cade Gaiy @A) ) 13 e —J6Y) Aial b - aiday
5l sda o Geca of gt Dlally AGEN aul o ask dle K
Lelaa¥) o) slehe pe Lo oSy cdielaaY) daliad) s ilan
Ja elSal Laliy gAY Lelaay) Aeldl) cilgall e 13k (&1 .4l
oo 1833 bl 3 s 5y6Saall Wlaadll slelye spaa 2l qaalsll (e
SSE il asl Ay S (SLATL rany cpaill Bel i die €l ¢silal

(') Desbarats,(l.), De I'entrée de la RSE dans le code civil, Droit
social, 2019, p. 47 & Berlioz,(P.), Droit souple ou droit dur, un (non)

choix lourd de consequences, Op.Cit, p.644.
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A JE e daclany) daladl 8 kil dalall dbeY) e waal)
daladl) alpa) cla0 e bl 1Y) i BB e ccuall (e (sSaug
GV Al daelaa¥) Llaadl) ol bl of agde Gl (Sl cduelaa)
S 1833 sald) e IV 8yl i cclly ) dalaYl saas lagas JSE
o el pay L elall ASHaA dalaad)l dal e Ll 2 AS5AD G
Cilgall Bseay lasall 138 5as (e il sa Al 58l e deadl) (f paalgll
Ble B Lkl sle) ) lSal oY) Akl s cdaclany) dleld)
ooaslly Bl Cle 8 4l Lasehe oSy -Randiaa) 4 A gy sl
oabaid¥l dus e saoall Baeldll Glai aaat e el A a3
Cminns adl laels "B Jedl) e salial) pre Jumdl) e SN L adl)
Al Lo Lia¥) Lliadl) aajliicl 8 lgaias of ol$5ally ) e OS e
M agie IS Gl Lusjlas 2ie
N liey) B MY e AGAN Bl a1 Aaulal Al
Coill aaly Alags bl oo omnpdill ginll dual Gigh cAadully dusLaiay)
Gy Vg Y] @bl Mas) die Sl @l Bledie uag Cumy LAadi GabaTy
islad 4580 sl e el e oallyy Pldlig ane 2S5
el fad olall e B Csagl) Ba grdall aladia) Cus e lany)
o agd Load oo ath Jaall 1) 4@l (mey caad 8y gyl Cang

(") Ibid, p. 1765 & Arakélian,(R.), Op.Cit, p. 272.

(>) Etude D’Impact, Op.Cit, p. 545.
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o cuind M opeadl by o s S lalaal) 3l egia & lacY)
asgiall 138 oy lgiad) Slela] Ml ¢l Cua s ASHa) Ll
Aailly Galy Jilaglls dama ol W ek " Jlae¥) 3 231 Gaal) e
a3 " okEeY) G Y ad Hlaad Aelud) BI3YL e Al e e sy

Loyl cligll s subee b 06 of sy "laeY! 1 o Al
Mie LaaV) daliad) e dlgidl
Jkae¥) 386 AN o ) Plaaal) e cils Cals (Glad) (el
sl deleall By Ko Yy dbug o 5o dclaa¥ly ddd) Ll
e Adeny o)l Loy aaby dan (Kol jlane s sgd daiiy ol o)liic)
canally (hladll dapda lae¥) 8 330 o sdin die a @illy )yl
O Gle Akt 5 By 1 ddlda e ciidl el e Wl
o) e Algioe (sl8 Il jpeali A ghae alai 2 55 Y saaall KLY
ey A$5a0 olad ddudly duelaal) Lladll slelp e Gelul e Ll

(') Urbain-Parleani,(l.), La raison d'étre des sociétés dans le projet de
loi PACTE du 19 juin 2018, Rev. sociétés 2018, P. 623.

(*) Desbarats,(l.), De l'entrée de la RSE dans le code civil, Droit

social, 2019, p. 47.

635 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

392y Ay QAN g gy e Al Y s ) gt
(1)5\.3.\44.» 33}.:} ¢ yypag RIS

Jia Ui e Gl ol el Al hna dilaial) Gageaills Glay L
& ps of Ll Lalil) e oKa Atlly daclaa¥) Lleadl slelye pre 8
1R Y la &

L Laa¥) Lladl) sledyer ol cAiadanill o) dowspiil SIS5Y) dallae —1
i by (Saall Gl e 1833 salell suaall dzbuall e daslil) 48
idginn (523 ) gk o oSe Lles 08 Ul cglaall (glall b Lgale
.)_.gAAS\ i

aflly Daelaa) Lladll ey Gpaad oSa 1 oula) Ll ddllia -2
a3 e BN foalaeS Cpuilaall 3 — Gl jlaan Y saaall deluall oY -
O 4ld (e 038 B3V foladd agd eou (gl OB rra ISE Lliall) (s
dal e ehal 3331 ) oo of daisad) ey Uadl) Chay (Saall (10 Jas
Al gl

Lelaay) Lladl) slelye 1833 saaall salall callaws s5ylay) & Uas -3
aoy (e DY) G Y e Ll ASGAl ) ASHAN Byl Al
@) 5o Ailadll Galsudl U8 (e 1 10ane Ll aiy 0y spe Gl celld

(') Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, Op.Cit,
N0.103 & Etude D’Impact, Op.Cit, p. 546.
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il o Yy L Jfae @lie) (addS 45,4l dalias ae ()l deo
Y ob B Tad) GaSs Al saaal) delall DA e 52l 020 S
doelaa) Llaadll 8 il Jdas oSad "ASHA) dabiad & an o G
daliad) pwg ) aags Y e Gli Gl ey Lsaall 5l TauS Al
3 ol EGE la Al dalad) Glaal allas Jedl L Laay!
e Aliaiio ding daclain) Gl Gaiaal ol AAN aial) (e adl i
W hyy xad

Gl Gl e 1833 saldll delia et o il Jelaw of Wy
Gldg TlHall (opaal dainall clieBU das e (89 Buda §)je Adids
oSy cdaelaal¥) dalaadll e (mlely Jers o 4l 45580 e sled) 2ie
oy Al e laay) Llaadll slelye adimly i€ a8 clac) Jaf g
e e lan¥) dalaall LY Jhel jie die (Ka da ey (e (el
On o dubd dlia o «9al By $lly duelaay) Llaadl) Glus
3 dllg duc e Llcadlls dae i) daliadll

O e PACTE (il gmnpdl) agial) a0 4 aluall (e

Balall i ) ey 4y Lelaal) daliad) mllal dease o Juls
b S agall e Al e it G ¢Sl Ol (e 1833 sl
o Al Aae Ja e 506 1833 sald) debia of e vl 13a
Adally Leldal¥) Lladll (s daeldal) daladl Gn ddase (ils

(') Etude D’Impact, Op.Cit, p. 546-547.
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tpelaay) dalaadl alial dugll e x5 aild (o) dae (§Y il
1833 salall self o Yy i &y duelan¥) Llaadl) 3 "l caay
ahliey) Glo ooVl ol mes W o saaall dall s 8
Wiae Laa¥) daliadll ge amlany 1 SA3Y 4l f LelaaY)

Jolell 130 oS5 Y o) deny o pall delia olb e s
am 0S5 3y of dee it (3 5a¥) cdpeliia) daliadl) mlleal asel
i) b Dagra (gl i)

s cladaidlS gl bl alael dulKa) e Jea Jilas Hen WS
Loclaa) Lladll Lol clabiall e Wyt g (Slgicall Glieany duesSall
ha dgiie Jlall daphas GeSin LY sdgh ¢ Sl diall e ddully
da Adgual dljas ) Goderaw @ ey cQlAEDN ol (oAl lglal
ASyal Llad didly Lelaa¥) Aa) sleha are dlla 8 Ly f 4S54
i pli daladll Glaal ae pgliall (b dalias ISGEN (oS ¢ (sag
Ay e laa¥) Hhladl o sl Glela) auagy Leblis

Ll -l ol Jeall ) 48l (ans el oo lae Kl e
18] dia Augld Cileha) AT clla Y- dasSall pe cilabaid) ol ddleall
L 05 o L Ay Toelain) sle) slede ade Alla b Cppaall

(') Ibid, p. 547.
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Slshay) O3l Ga 31 Bl b dgesiall ixally Cipesill b daliss
Maga)

& Oss —okaYl e IS - Ll of Bl (JIaY) paes s
Jlae s duinlly duclaa¥) Lloadll & hadll ola colld ) daleayl L5ylaY)
eyl il st Caal) (e 6% Le Bl 4l LS L8 2003 4 aa g
Sl sSos A58l oF Gn b edaY) dishy S5e e 4 i) aallg
Oo DS D sladll (Agu o magal) e Gl Ldlsgun Sl bl
ROBN
Ciger duclaia¥) dalad) g b (Pl jmns ) caly Lo wgsy
Adlly Lo L) Gleadl) & il Llaal Y clSall alas e i
o3 193] agl dRda a5 Glgsedlly Cupall e O a8
B elly 2Ll axe (Y Bl gl JHEl) aia dlee A laeY) G paliall
B e of Al @epall e 05w iy LAsre Alsiue ) 535
chhi sl vie J6a) allal ¢ laeY) e sy Lleadll sa e Jelis
Slo Gl pad Je gl hlia eaall dal e 4 WS L5y

(') Conac,(P.H.), Op.Cit, p.570.
() Ibid, p.570.

() Ibid, p.570.
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dily il elldy il S U dawmdndl dylinay) ) 5l
Dby 8 4l ) AlaYh daal) ge kil el lae¥) e e )
Alaas ST s e Sl Ay Loelasl Lial sl ) gylay) Gulas
dnaw) e Aheay gl Gewy gl of §2Y) Oadadd Ll (Seall e <]
) Mg aliall e "oe @aa' Jal (e daasSall e cilabiiall as
aSan eliacl ciladaial) @l vt Ngag wcpaal) lgin oels Hhalie (g
O Sy o o U A SIS B 2B Y

1833 saldl) ) ddliadd) aslil) syaal) b Joall ) Mazil) (s caad 58
Lo ldal) dlgiua) slelye o’ WA (e godiall a3im ¢ Saall Ggldl) (e
Lalll oLl PACTE (silE o Gallil) Jeail) ) jae ooeny "cilSal Al
s Sl 3 o) sy NS il il Guladlly dalal)
e lia) gl Lo ghll deplall jien W 6 g pdiall mgi (ages Lla
Glaill Gu Gy Cll Gl (G assly (AdlSy dnnye SISHAL )
s O C o) IS e DSE Bl Lee (Jladl) 138 b A
Cay @A) (Droit dur sl G5l g aclil) 5l Droit souple a3kl
cougale JSh e (S L ad

Bl et s die iy ol el daedll 8 e Lo e sdleg
L)) g ladls phill il e ol i Saall ol (e 1833

(') Berlioz,(P.), Droit souple ou droit dur, un (non) choix lourd de

consequences, Op.Cit, p.644.
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lehalis biant maen JLie¥) 8 34 ae pugl duclain) dalias oliaY
Ot e dedil Sl (e 22 sl Jy L Ally due Laal) salay)
G 5S8 ALl (L el ISHa) auadin —lia WSS Jae pad (g4
il e ellly cagall @l AN Jad e maad Ll gl AN Sgag
:‘;Jtd\

ol e (1835) salall s & @ Raison d'étre sasll cuw
JeSiai of e PACTE (sl (g (2 /1/169) 52l o i ¢ Jinal)
G gala] AUl sy ) Gemn "L Sl gpldl) e 1835 saldll
Ll fin) dal (e (g9 Ay A58 Ll S teaball e (5Si (s3 9agl)
gl 3l 3)lse arads

(') L'article 1835 est complété par une phrase ainsi rédigée : « Les
statuts peuvent préciser une raison d'étre, constituée des principes dont
la société se dote et pour le respect desquels elle entend affecter des

moyens dans la réalisation de son activité. »

Ay e g laal) P ¢ ugagy JysS PACTE (56 5 58 8y joe cuic) 285 ¢laa

A bl ) geaball e (oS "l G " ol aaas diad slaie) 5 5 L3l

il Gany o LS sy gl sl b 3lsall Ganads Lalial dal e gy Al
Dol LGl ol LS daale i day

- Clavagnier,(B.), La " raison détre " en droit, Brigitte
Clavagnier,2019, n°598, p.3.
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G W aggie s "easll Cud asede O chaclaal) dalaadll Wy
Pl (o Lanyti Waniag g o pajial Gay bl Glsally gyl
gy el Llldly SLaiBY) g ST a8y L(Dasleadll silgally daledl)
3 Leds A s Loy caainal L Gala] B oY) Jins JleeY1 (e

SV s e et Vs ol

Db g e o) pier (g Tae aag Vo4l Algall (udaa X
g ) el o o b e ) Sl day

st @) Jair ol dsasl) s Glaall il b Jgal) ) 4Bl s a3 s (1)
Bkl ) saas B Al SN gy s (S Wy LGl B oade paill e S
98 Ugllae 1S Lo S .441S (4 ):si/ Aol delall culS 8 L Sad) g e 1835
(e 5l) o 138 A58 (e o) s pe AN (mje ) ddass 398 3)le
Gy QB o ST a3 clgutil 358l anhacl (63 dgnsl) e aliin) A (g 4liias
pas (Sl Ggldll daaes o8 ¢ Jally cadde selacal (8 epall ey sl Sgilall il
0 O ol K1 LBagane dael e IS Wil e Ll 8 5l daabin L2
ok Dbl Gl gaiatl dagl maay of (Sl O

- Urbain-Parleani,(l.), La raison d'étre des sociéteés dans le projet de
loi PACTE du 19 juin 2018, Rev. sociétés 2018, P. 623.

(*) Conseil d’Etat, 14 Juin 2018, Nos® 394.599 et 395.021, Op.Cit,
No.106.
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ol ) ol Cus ¢ Senard-Notat s 5 asasll e LA ela g
G oein QA e laay) ddgaal dila S<ally Jlel) i)
agaS Lgilghuaal 35530 arads Bale) =1 toplayd eligivd o ol Lo cluigd
slica) =2 Ladlidy (Plef dlee sl Ko ¥ Al sy Cua
Dled die il Qull Galaly L gl Ly oadilial) pew)l aolbal
oAl 13l gy madagill Bt Hdse s ASHAN dsas e Ol cdlsal)
a9 AOA (e sl die e Y lee u A58 35ag e G cLiad
Caagds lgie @i ) SlebaYly ASAl Lol ia) lalady) sastl Qs
G asgied e i o) oSa Y oSl S oY ) Ll na)
bl sag clhadl Jg¥) Cimalls A58 (sl sase adlgll & g 29l
s Ll LSy dale daliae 13 o2l 138 OIS Laxie cBagaaall dalad) 4,0
b 455800 08 (S mllas o Spaadl lallasy Lalall Ll
Osanna slhae] (8 3pagll Cuu asehe Jich (Ll ol 1agl gy . Laasas)
aga) abia G sl JLal

S Al Ml made adsall daV) dish gorde A dsasl) Cuug
58 oAl By JAadlpay) @hla st Al Leldaa¥) ) Ladsad)
Aal plal sladl aamy A sag glal e AN Caal D) pdl)

(') Notat,(M.) and Senard,(M.), L'entreprise, objet d'intérét collectif,
Op.Cit, p.49.
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pinal) lgaeyy ) will A Al dgagll o 4Bl Gans Cipass (Digisag
Bkl gl e lglalis Gaias 3 iy A, agan g

llolaial ol Lgad 2ty gleie ¢ AT ale Jlael @l 4 zgabs ol cdlad
.nd;‘y‘ M:\jja

o e A5EN (gon A adll aSh il apagll Cun s ey
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Lot Capaill daadged dayla 20ad Sl aeldll ) "foolu' S judag
dpadine Lol sda (sSin cale JCaug Alall oda 6. BIAY) Cisally lay
dlaay cdanlally Gl mllal ISy caailly cpabimill ady ity
O i A will ASE Ga ST g Tagagl T (K1 LAYy (Al egu
Olawal lsall Gapads () aaall Gaill jady Cus taadnall Lalds L) aan
el o toaliall o3¢l Gugaldl) mll Calliing dagyhall gsaliall JeY)
WAl s oSly cidas A e ST dls Llglehe JY) e ) cdaghal
35 038 cilgag aaad Lavie A4S, dgag s

(') Etude D’Impact, Op.Cit, p. 547.

(*) Urbain-Parleani, (l.), L'article 1835 et la raison d'étre, Rev.
sociétes, 2019, P.575.

() Ibid, P.575.
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celai®y Lgdalis (e e a3 13 ¢ o lain) ol dwjlas 8 A8y S
Loelany) dalaaall Wl o6 o oS dadl) o)) Laadl (cadil) daSae K534
o —gseasy Lad Suall s ald D gl lesme e oIS o s
A gadages ASA daliasS AV aaled) (e Lyt s deasl Car

A dalias & Belin) dalad) o) AN dalaay 352l
s6d gasl) G Wl LASEN 3 sty ol emie A ilie) (adis
LelaaV) dalad) e s Yy e (pS5 Y M5 (Aluill daliadl)
Gl e dgiaas G AaGa) Lla ale of cae oSy ASAl
eyall Jalw g dgagl) Cad LAHAN daagal) B3V e ST dinsl )
Osbiy (hah sgd (LSl o aie L dpelda¥) daladl e
O e ) il iy (s alall el asnd ol e daclaa¥) daliadl)
s sl e o WS e Ahaiad e AN Jalial ladd
e o) ona 3gal) b Jaal) ) 4l s g LASHAL (g)lasl)
{23580 doe Liny) dalaaall 2l Jlaall

(') Paillusseau,(J.), La mutation de la notion de société et I'intérét

social , Rev. sociétés, 2020, P.523.

(*) Urbain-Parleani, (1.), Op.Cit, P.575.
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ey OsS ale S8 pacma cayn 4l Llg aldll ASAL (S (A )
Eoase 2ns (@Al By Angll chuall ol (lKeY) a8 GUal)
i) Gavads fad Gy ASHal dlasa)) JleY) la 4S54
dngres a3l V) cAlainall JlaeSU Ylaa 2ams Y sgmgll s (IS 135 .20 LY
goase G lele Gagaid) dhal) AGA) g dE A diphll 8y pall
(il J3grs AN Bla sgat Axy o) b 1ia Cham sgd S
AHE) guie z R moala g8y ASAN Blis danh e el dsagl) il
A8 gsumse pon sed Aualia
zhdl ol caiully delaa¥l il slelye e o al KL paa,
PaGal Je cuapp 2l oKy A o W Gl 35 i
Al o) lgalla B asasl Can zhab AE) AL o) @Rl Bl
LSy " eme " AW gl aadiad Cua olgd g ) o 6 ikl
O G e @) Gl e sl Y oSl 1 o Pl Gudae caly

(') Urbain-Parleani,(l.), L'article 1835 et la raison d'étre, Op.Cit,
2019, P.575 & Etude D’Impact, Op.Cit, p. 547.

(*) Arakélian,(R.), Op.Cit, p. 272.

(3) Conseil d’Etat, 14 Juin 2018, Nos°® 394.599 et 395.021, Op.Cit,
No.105.
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A s e Blehd ) BIY) Gulae so i cwid) (Hlaall Gl e
Blonss « 5a¥) a3 13 AlaY) agihli b Lgte claliniad (Dl s 'L
ledalial 13ama 5<5 521 13gr Laasagd Lo )5 ) 3558l a5 (g Al
Agnde sl ASAN duaal Adgioaal) ) aillae 525 G clgih) s

O A5 w5 Levie W ol AS5al 35a9 e zha) G celld gy
Milaga @l 3554 muas

asl V) AN ) pUal) 8 dsmsll e S5 3y of JeaY) OIS 13
ol el il dalua (gal Jlael B asasll s ) Ll en
Paale gial dass ol 8 5 Al sl

tagasl cua dlgiil e A el Augilal Y

DUl 8 dugld BT — asld] oSal 1Y —agagll cun dllgml e i
ol padll e ellyg dun lally Aalal cAELal

(') Urbain-Parleani,(1.), Op.Cit, P.575.
() Ibid, P.575.

AUl b agmsl) Cases )y o] ) (Plie 358 e Yl il o calall 138 Capnng
Ll AUl 8 4 dadilal) asay cuw 70 Al Sl Vg A5 Laads <L oaludY)
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il sgasl) G S ol W celSpally cppaall o Bl S
bl oW3el (s Of il (ab clgd el ) (e ol AN Y
A G a1 Jiad ladsay e ddlliag dllgwl Al 4 el e
o) lgallas (L o sins 1 ASHAD 35 o i
ol o) ASE U ) Adgies 3R o) OSa (G b ) diLSYL
L. 225- 5 P1L.223-22 5 M) sl ()5l (1 1/1850 lsall 13kina i
e JS Ol Sl sl el By Gus sglaall gl e G251
clgls DAY e ully AGAN ol el (s34 USa Joi

(') Chaque gérant est responsable individuellement envers la société et
envers les tiers, soit des infractions aux lois et réglements, soit de la

violation des statuts, soit des fautes commises dans sa gestion.

(*) Les gérants sont responsables, individuellement ou solidairement,
selon le cas, envers la société ou envers les tiers, soit des infractions aux
dispositions législatives ou réglementaires applicables aux sociétés a
responsabilité limitée, soit des violations des statuts, soit des fautes

commises dans leur gestion.

(*) Les administrateurs et le directeur général sont responsables

individuellement ou solidairement selon le cas, envers la société ou
envers les tiers, soit des infractions aux dispositions législatives ou
réglementaires applicables aux sociétés anonymes, soit des violations
des statuts, soit des fautes commises dans leur gestion.
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LS apyly) 8 e ) elaa¥) oo o ¢ oY) alatl) dallae f cilsllly
AL Gadd cisl A i) ge pasel) (e ) AilaYL 4
& Sl Ol e (1/5-1843) sald) ) 13law) Lial o¥sel e
Alladll Gaeaall @aag coppaedl s dulgiall doelda) dnp (e
cie A Al Alls Ly Gl cial A bl g passall

D3350 Gl ga

g s des sl g Sl e ol G L e 8dleg

A$al dillde zlaia¥) Gay cudalal) @iy Guaslal) daliad) Glaal
sl (s S Al Y U Ll Gt b adall Al ol Uil
Apall) Ll e slae¥) Ll Ko Y eldlidd a0 13l
Ao Cilige ad 138 celld pag L lgaillan o pagadd) dag o 4S54l
bl 10 e slael el e ash ciie) N L daa il (il
Al gl caal) yull jean 4l 2018 sug 14 B8 ol s
Jyeand) Jallg jondd) gy ) Al Gslas e galall 35580 Lol

(') Outre I'action en réparation du préjudice subi personnellement, un
ou plusieurs associés peuvent intenter l'action sociale en responsabilité
contre les gérants. Les demandeurs sont habilités a poursuivre la
réparation du préjudice subi par la société ; en cas de condamnation, les

dommages-intéréts sont alloués a la société.
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O aaad L JglE 0 il e allas a ¢ oalel) alaill B gasll s
i) bl b daliadll Gilaal o aal) s cdllae dlls b ocdlly aiy
Jadll ALGY dadall b bajds ¢ padl Adgiee Jaead ga gl oJadl

Bl

:SOCIEtE a MISSIoN dagall Cd @l il

Lol Guelaa¥l Jlell oy claliay sl oS dlee @y
QG el & dolall Glaly sy cuw Baaiall bVl 8 B
slat "Aalal bl A5 Gl e Fle o adig (Al

(') Civ. 3e, 14 juin 2018, n° 16-28.672. "Les tiers a un groupement
foncier agricole peuvent se prévaloir des statuts du groupement pour

invoquer le dépassement de pouvoir commis par le gérant de celui-ci".
(%) Soc., 15 févr. 2012, n° 10-27.685.

(*) Desbarats,(l.), De l'entrée de la RSE dans le code civil, Droit
social, 2019, p. 47 & Tadros,(A.), Regard critique sur 1’intérét social et
la raison d’étre de la société dans le projet de loi PACTE, D. 2018.
p.1765.
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A gty (pash A ol dudle ol duclaia) dage Ao A Sie
doge Cuih a0 il 8 (Ul pgr paldll moll aae ) dsLSY L
EIAS (@ ey el lgallan (B sie daY1 sk can e 3S5a
GhLY aaas DA e AaSeall e Baas YIKE dage gl Ll @ISyl
A1 ek agilalill Jas DA (ag "alaad)) Glaal’ s a5 Al
Al e agiad cGpaaliall 3al Jilas Cugeat 3a daladl Gl (S
DN gl iy ol 13 ASHEN da Jalay o
ol 1) AL gal o (K dia PACTE (538 Calial ai cadle
il @l A58 " Qs e liel & drall 138 Llg Alme Tyl
JSET e 1han Wgls SISa poan o gl of e asBll oy ol
o sl aag ol A Ll 4 s cdadlly B g8 Lo ) aliad S0

(') Etude D’Impact, Op.Cit, p. 539.

Gilasga (s Blasiveall dagal) @3 AA audl lgle Gl S daecill o3a Cargs (%)
i il byl 4 caly ol Benefit Corporationsailiall <lS)é
o G aal) adl 385w Y Jdean Jlandy zgs A5 e ISl
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o vae Dial) @\$al JIKE e IS8 6 U8 e 4 2 ol Jaisdl)
Gl e ST g aaly ) ALY 2sns e bl lgalai saan
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AN iy Kaall o Jane GIGEN aa g (AT Bl (gl

csineal) (et e Aalall daliad) 8 Lealually solaiay)

Gohll Chaiia b 2 Ll dagall @y SN e 4Bl Gans e g
slhcy daj gb .ol e plhadlly 38 aadl Jeall Al o
gy anss zisa eb bl duailly AGEN elaall Canglly 7))

Notat-Senard & cse 12 11 a8, dpagll an 38 1325 (1)

la recommandation n° 11 proposait d'inscrire a l'article 1835 du code
civil la possibilité de faire figurer dans les statuts de la société sa «

raison d'étre », notamment pour permettre les entreprises a mission

" la recommandation n° 12 proposait de reconnaitre dans la loi

I'entreprise & mission accessible a toutes les formes juridiques”

(*) Desbarats,(l.), De l'entrée de la RSE dans le code civil, Droit
social, 2019, p. 47 & Masset,(E.), Vers la société a mission ?, Rev.

sociétés, 2018, P.635.

(*) Masset,(E.), Vers la société a mission ?, Rev. sociétés, 2018, P.635.
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ChlaeY) (e ahe Yy Ay s (5 Gl g ¥ 4l 4 alad) (e
L) Jlaal cllia Jl ¥ 4l LS Ldegall il cl$al gy el
L) Llaad daialy dadlis andiig cagly Glasag cdaliad) Cilaal el
Qi e Juadl 58 Al LiSe; dues Lelasl JSUie s b
ST Jlae llia pnpanall Lacallyg - cudggune 139 O g Gl (papaiinnal
Ay ((D3gai¥) Hllie (alidil Cua o AGAL Dol Layyg caall
Pl e Lgiygeay AGA Llail) Zadlal) (s
ol e —pans A58 Lol degall @iy ASE iy iy e
daclaial dapls iy STl AT iy ol Baind i (n —my ek
dpclgh and A ASHAN & ol calaY) Lgallas 8 adde Gageaie iy

(') Couret,(A.), Les sociétés a mission, D, 2020. P.432

(*) Masset,(E.), Vers la société a mission ?, Rev. sociétés, 2018, P.635.
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tlaga cld A8 b chag LS8 ASAN LB Wbl caalgl dag )
(L.210-10) 52l dila) 2y PACTE (358 (e (1/176) 8olall ail i
oo eV st o AL Jean " ol e gt Ally olail ol o

e 1835 salall b dgeaidd) il (Lia e daulad) giadad] saas — 1
sl G gilal

Ay Lelaa¥) Galal) e STl 13aly ol Lgaldas sasy =2

22 yally 5sSial) dagall 235 L Slelia] o) lgallas 2aay =3

lle agaaiall dulicy) Clighl o dluaiia daga Lial o Ao oY)
Ugiaall o (WY o 1aaly Whge acai o) ag lly QUSY 138 b
Balell (8 sSaall e8ylaY) oty Wy Ggie Dy aiig 485all 038 (o Lyems
slie) e Jsbesall Bpasandl Lpmand) g lain) b el 138 o L 232- 1

(') Société a mission, Fiches d'orientation, Dalloz , Septembre 2021.
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ala dga 8 e 3Rl Adlly dacLan¥) CilaY) Mis acads —4
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(') Décret n° 2020-1 du 2 janvier 2020 relatif aux sociétés a mission,

Décret n° 2020-1 du 2 janvier 2020 relatif aux sociétés a mission.

& s 3 Société nationale SNCF sl 35,80 3 «JEal duee e (?)

2 AGE e Gl o bl Lgaldas 8 elag dage I3 A Chiay Sle Jsaanl)
SN e Bliad) ae dlggun hatll s aaeall g3

" La raison d'étre de la société est d'apporter a chacun la liberté de se
déplacer facilement en préservant la planete”. See:

- Décret n° 2019-1585 du 30 décembre 2019 approuvant les statuts de la
société nationale SNCF et portant diverses dispositions relatives a la
société nationale SNCF et a la société mentionnée au ¢ du 2° de l'article
18 de l'ordonnance n° 2019-552 du 3 juin 2019, JORF n°0001 du 1
janvier 2020.
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ies JB e cdonld ) (b gl A5AD e i ally disly Llag
Ml s la
L.2010-11 salal) (il Gagg = Lgalaliily dagall )3 A Adllia sl
Loyl anl degall @iy A5A) clana) s Als S @l il e
Ugiaall duaylal) dgall (gl alsy Laxie o (L. 210-10 salall 8 5583l
lgaliin) 2 ol ) Al L) Gl e STl Jaaly o
o ola @ pats Sl ddal) Llall Alal) el R YEN ATV
Sl Jiaall ol laay cilasiin ddiar Juaill LaSadll ) ) eV

Pagag G i Al GIGAD e 3B Ga wid aalg

- Urbain-Parleani, (1.), Op.Cit, P.575.

(') Delpech,(X.), Publication du décret d'application de la loi Pacte sur

les sociétés a mission, Dalloz actualité, janvier 2020.
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o) G o (63 Glawa¥) g alad) plaia¥) @y Jilad) 3 dlgall g0
Lases Yy BlEN Y] Jalatin (b & dwiad 23l G 8 L)l
Al e o bl b A e L b odald) daliad) o dia
i) Jae e S
Oe Ol 8ol e Algall A gV 1ol anl cdlgall sl 3ag
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(') Art. L. 210-11.-Lorsque l'une des conditions mentionnées & I'article
L. 210-10 n'est pas respectée, ou lorsque l'avis de l'organisme tiers
indépendant conclut qu'un ou plusieurs des objectifs sociaux et
environnementaux que la société s'est assignée en application du 2° du
méme article L. 210-10 ne sont pas respectés, le ministére public ou
toute personne intéressée peut saisir le président du tribunal statuant en
référé aux fins d'enjoindre, le cas échéant sous astreinte, au représentant
Iégal de la société de supprimer la mention “ société a mission ” de tous

les actes, documents ou supports électroniques émanant de la société.

(*) Masset,(E.), Op.Cit, P.635.
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(') Tadros,(A.), Op.Cit., p. 1765.

%) Clavagnier,(B.), Op.Cit., p.3.
() g
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(') Desbarats,(l.), De I'entrée de la RSE dans le code civil ,Op.Cit, p.
47.
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(') Directive 2014/95/EU of the European Parliament and of the
Council of 22 October 2014 amending Directive 2013/34/EU as regards
disclosure of non-financial and diversity information by certain large
undertakings and groups Text with EEA relevance, Official Journal of
the European Union, L 330, 15-11-2014, p. 1-9. Available at:

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L.0095
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"a description of the diversity policy applied in relation to the
undertaking's administrative, management and supervisory bodies with
regard to aspects such as, for instance, age, gender, or educational and

professional backgrounds, the objectives of that diversity policy, how it
has been implemented and the results in the reporting period. If no such
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policy is applied, the statement shall contain an explanation as to why
this is the case".

(!) Directive 2013/34/EU of the European Parliament and of the
Council of 26 June 2013 on the annual financial statements,
consolidated financial statements and related reports of certain types of
undertakings, amending Directive 2006/43/EC of the European
Parliament and of the Council and repealing Council Directives
78/660/EEC and 83/349/EEC. Official Journal of the European Union
L 182, 29-6-2013, p. 19-76. Available at: https:/eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A32013L0034&0id=1664814462325
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(1) OECD, G20/OECD Principles of Corporate Governance, Op.Cit,
p.40.

() Ibid, p.40.
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(') Ibid, p.41.
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public-interest entities- means undertakings within the scope of Article

1 which are:

a) governed by the law of a Member State and whose transferable
securities are admitted to trading on a regulated market of any Member
State within the meaning of point (14) of Article 4(1) of Directive
2004/39/EC of the European Parliament and of the Council of 21 April
2004 on markets in financial instruments. b) credit institutions as
defined in point (1) of Article 4 of Directive 2006/48/EC of the
European Parliament and of the Council of 14 June 2006 relating to the
taking up and pursuit of the business of credit institutions (13), other
than those referred to in Article 2 of that Directive; ¢) insurance
undertakings within the meaning of Article 2(1) of Council Directive
91/674/EEC of 19 December 1991 on the annual accounts of insurance
undertakings (14); or d) designated by Member States as public-interest

entities, for instance undertakings that are of significant public relevance
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because of the nature of their business, their size or the number of their

employees;

(') "Large undertakings which are public-interest entities exceeding on
their balance sheet dates the criterion of the average number of 500
employees during the financial year shall include in the management
report a non-financial statement containing information to the extent
necessary for an understanding of the undertaking's development,

performance, position and impact of its activity.."

690 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

AW 3V Jlae b Allell wlS)al ~1
L Sliad) Jagaill S5 -2

L Slaal) Jigall Bale) wlSya -3

el alie Jisall iS50~ 4
cshsal) bl Ciya - 5

canadill S5 - 6

SN dsall clSys — 7

(S yasal) Gl ~2

Cleall ge plall BY) 58 B4 oon @A) JW e ol dady
ook agdl AP Il Cilaglae e KA Calles dpagill GSAY dacalall
Ol di aY) g podall (S Ay Laklan il 0)Siay 4l gg sl
ansill o (1/1/19) 83l G zlad)) Jase Clegingal) s3a o dalpa
st alimly ccpilagall Ogidy Loelaa¥ly ddall Jilaadl 2y Sl
Mg ) Jiliaay coludl) 3ail<ag ¢ lasy!

(') "...relating to, as a minimum, environmental, social and employee

matters, respect for human rights, anti-corruption and bribery matters.."
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() "...including: (a) a brief description of the undertaking's business
model; (b) a description of the policies pursued by the undertaking in
relation to those matters, including due diligence processes
implemented; (c) the outcome of those policies; (d) the principal risks
related to those matters linked to the undertaking's operations including,
where relevant and proportionate, its business relationships, products or
services which are likely to cause adverse impacts in those areas, and
how the undertaking manages those risks; (e) non-financial key

performance indicators relevant to the particular business..."
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(') Where undertakings are required to prepare a non-financial

statement, that statement should contain, as regards environmental
matters, details of the current and foreseeable impacts of the
undertaking's operations on the environment, and, as appropriate, on
health and safety, the use of renewable and/or non-renewable energy,
greenhouse gas emissions, water use and air pollution. As regards social
and employee-related matters, the information provided in the statement
may concern the actions taken to ensure gender equality,
implementation of fundamental conventions of the International Labour
Organisation, working conditions, social dialogue, respect for the right
of workers to be informed and consulted, respect for trade union rights,
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health and safety at work and the dialogue with local communities,
and/or the actions taken to ensure the protection and the development of
those communities. With regard to human rights, anti-corruption and
bribery, the non-financial statement could include information on the
prevention of human rights abuses and/or on instruments in place to
fight corruption and bribery.

(1) Where the undertaking does not pursue policies in relation to one or

more of those matters, the non-financial statement shall provide a clear
and reasoned explanation for not doing so.
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(') Where an undertaking prepares a separate report corresponding to
the same financial year whether or not relying on national, Union-based
or international frameworks and covering the information required for
the non-financial statement as provided for in paragraph 1, Member
States may exempt that undertaking from the obligation to prepare the
non-financial statement laid down in paragraph 1, provided that such
separate report: A) is published together with the management report in
accordance with Article 30; or b) is made publicly available within a
reasonable period of time, not exceeding six months after the balance
sheet date, on the undertaking's website, and is referred to in the

management report.
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(') Member States shall ensure that the statutory auditor or audit firm

checks whether the non-financial statement referred to in paragraph 1 or
the separate report referred to in paragraph 4 has been provided.

(*) Member States may require that the information in the non-financial

statement referred to in paragraph 1 or in the separate report referred to
in paragraph 4 be verified by an independent assurance services
provider.’
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(') Member States shall ensure that the members of the administrative,
management and supervisory bodies of an undertaking, acting within the
competences assigned to them by national law, have collective
responsibility for ensuring that: a) the annual financial statements, the
management report, the corporate governance statement when provided
separately and the report referred to in Article 19a(4); and b) the
consolidated financial statements, the consolidated management reports,
the consolidated corporate governance statement when provided

separately and the report referred to in Article 29a(4),

are drawn up and published in accordance with the requirements of this
Directive and, where applicable, with the international accounting

standards adopted in accordance with Regulation (EC) No 1606/2002.
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(*) In requiring the disclosure of the information referred to in the first

subparagraph, Member States shall provide that undertakings may rely
on national, Union-based or international frameworks, and if they do so,
undertakings shall specify which frameworks they have relied upon.

702 AgalatBy) g 4 SR st jal) Bbya 5 sk Al



AllS 3 pualallie daaa [a 2023 b aobedd) dand)

Cuai Giladl amgll @ld e (4/1/19) sl o N Wal o) s s
O eloe Ll Ll Lty Qe Mabio 1y Lo 3550 2 Ledie adf e
@jujgjiq&y\&uﬁji@k}ﬁi&m,e‘yjm@
I sl 8 ale pagaiadl il o Jll e Glall dygllaall Gilasleall
S e ol shaels AN (e 3540 @l s of slaac) Joall e
s (1) rdaainall a3 (s o A ] sl B ade agaaid
ddia) B (gt (b seenll dalia ()5l 30 skl Wy B3Y) Ly ae
pisdl o Auagead) Aaludl)l )l ae Ledl A slam Y Alsies
B s (S el lius gy pdall g ySTYI

oy Gl Slagled) Gans ezl b OIS 13 1 AN o) -
0sSdl aaagill @iy e (4/1/1/19) salall ail Gigh ASHEN Shar amen
Aaleial) Cilesleall Ciday ment of Al <V 8 eliae¥) Joall Seag
oe S OIS e caliaglie dae (58 ) saYl sl Al clsally
Gy ellyy AKEN Glaill 35allh et S8 Pl (eSw cilaglaall o3
Gung cAnlilly dlYly Lol gl el aclell Caa )yl G0
Oslening . bl Gsildl) s agd) ASsall ClalaidVl Gaa (s ey
Jalall agdll Jlaey) e aiar VI dajdug eyl e e Eaaleaill Al gicedll
Mgl il Lgadsay Ly desanall skl O3lsially

(') Member States may allow information relating to impending

developments or matters in the course of negotiation to be omitted in
exceptional cases where, in the duly justified opinion of the members of
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the administrative, management and supervisory bodies, acting within
the competences assigned to them by national law and having collective
responsibility for that opinion, the disclosure of such information would
be seriously prejudicial to the commercial position of the undertaking,
provided that such omission does not prevent a fair and balanced
understanding of the undertaking's development, performance, position
and impact of its activity.
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- Zhanga,(J.), Zhanga,(Y.) and Sunb,(Y.), Restart economy in a

resilient way: The value of corporate social responsibility to firms in

COVID-19, Finance Research Letters, 2022, p.l. available at:
https://081017h59-1104-y-https-www-sciencedirect-
com.mplbci.ekb.eg/science/article/pii/S1544612322000125
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(1) European Commission, Corporate Social Responsibility,
Responsible Business Conduct, and Business & Human Rights. -
Overview of Progress, 2019, p.5. available at:

https://ec.europa.eu/docsroom/documents/34963
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(") 1dowu,(S.0), The United Kingdom of Great Britain and Northern
Ireland, In: Idowu,(S.0) and Walters,(L.F.), (eds). Global Practices of
Corporate Social Responsibility, Springer, UK, 2009, p.19 & Moon,(J.),
Government as a Driver of Corporate Social Responsibility, No. 20-
2004 ICCSR Research Paper Series, 2004, p.2 et seq. available at:

https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.198.8346&rep=repl&type

=pdf
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(') Department of Trade and Industry, Corporate social
responsibility: a draft international strategic framework, 2004. Available
at:

https://webarchive.nationalarchives.gov.uk/ukgwa/20060216070732mp_/http://www.d

ti.gov.uk/sustainability/weee/corp _soc resp.pdf
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