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Abstract

Imam Al-Shafi’i singled out in Al-Risalah Al-Umm a
chapter on Istihsan and denied the view of it, and emphasized
those who say it. The one who looks into that will find that Imam
Al-Shafi’i - may God have mercy on him - only intended in his
hadith this type of Istisan which is issued by the diligent scholar
without evidence, and likened the one who says Istisan without
evidence to the condition of a man. If a man injures a male or
female slave, then it is not said to another man: “Appoint the
male or female slave so that he may pay its price” unless he is a
market informant, his is not valid unless he evaluates it with
something else, and compares it to it. If he evaluates it based on
something other than an example that indicates its value, it is
arbitrary. The Ibadis held that istihsan is considered legal
evidence, as Sheikh Al-Salmi explained that istihsan is one of the
sources considered in Sharia..
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