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Summary:

The marriage contract is the well-known contract that includes
the elements and conditions. The contract and the intercourse and its
pillars are called:

(the two parties - the formula, (the offer and acceptance) - the
guardian - the witnesses)

Modern means of communication: These are independent
programs designed to run on mobile devices; Like a smart phone or a
touchpad.

The scholars of Islam differed regarding the marriage contract in
writing, with two opinions:

The first saying: The majority of jurists from the Maliki, Shafi’i
and Hanbali schools held that the marriage contract by writing is not
valid, whether the two parties are present or absent, except in the case
of necessity, and they limit the necessity to the mute who has no
ability to speak and write well.

The second saying: With it the Hanafis said: that marriage does
not take place in writing for the present, and it takes place in writing
for the absent from the assembly, with special conditions and
methods.

It is permissible to use the means of communication in writing in
the conduct of the marriage contract, with the conditions and controls
that the Hanafi school warned against. So take care of such a thing.

Conducting the marriage contract verbally through modern
communications, such as telephone, wireless devices, via the Internet,
satellites and other devices. Contemporary jurists differed about two
opinions according to their different doctrines in the terms of the
marriage contract:
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The invalidity of the marriage contract through modern means of
speech, which is the view of most contemporary jurists, and according
to which the decision of the Islamic Figh Academy was issued by the
majority.

The validity of the marriage contract by modern means of speech,
which is the view of most contemporary jurists, and it is required that
controls and precautions are available for this.

The most correct: The doctrine of those who hold that marriage is
permissible by modern means of communication that transmit speech
in the event that the aforementioned controls are available.
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