Bl adl ¢y oIl g Apadlay) day i) B cililind) 488 e (i ad) i
(Bl ad) O 93UAY g Asadlay) Ay i) A cililiad) 48h Je )
el dada ol pa 3,0,

Az Drala /Al ) o slall 4
Gandl (adls
i Al B agy Bl e HESD (8 5 SLliall a8 3 S ) sl )
\Jngh;\jJLuYqu\);de}abcyLmul\;J‘ﬁu\ 44_'@;.\)«_\333_'
Niu.u\_u: quﬁ‘mﬁw\jw\;@w}éme&ﬂ)ﬂqw

Ao al daliad)) e ae Wle U

pasall i 4 el Gl GaY) bl 4 el el o) Gl o
Ola sl oy 5itie & Jr AL Cuad Goall (e Bl ASAY) o Y ¢ dge il
o by el Gud gy caall Lelal Y ¢ auda al 1385 cpalasY 5 (Al
i agan Oluy il Gagal ey (pagall il 4 Ulal caal
LY Al (8 lgiall a i caoaidl) (B deal Al 05S o Laig lellaas
Cag ol aaatll o el g e 58 e i cadde pane o) cade agaie o L4k
Gnlial) Aggiall Uiy o 4 aly oSlalls gt sleial Jae sas leslls Gl
Ay ) Al g sbud Al 5 ¢ a3l g g ol 4l

s LS e dspnall il e L) dx el ) sl dpaal (4
ASaN o IS 8 piime Cayally el ez el Lgad g eyl 038 dalaw o
COlalaall o laliall & Gl IS o) gun 4ddl) sl (e S 4 Jand dolaall A a0
b siall 5 bl

Lelaal¥) Gy hll e Jaxd Aliall il daly 3 casall Hed o G )
e gk 8 (Jadll S5y W) 8 )

Aoludl Glagie aal 4y DAY 2y Al Sl ) 5V apas ) Gall G
) N 13 i ) jaiae (56 08 Caall o 4y alidll (g ¢ iias)

il B g pe suae g sl Dlay die pall Tae o) I Gl o
Jal e S 13 dasdl 138 pe padaiay ¥ obiadl 3 L g sa il Gl cliadl
25 gais g pdall leasa G JadY) (any aalic yass

Sle Gl J3 a8 8 G e o ey Y il QJ\ Gl Gl
cliall e Bty Jaiy o (e

1 Al gy Alpa I yq




L dana e [30,)
Research Summary

Custom has a great impact on the jurisprudence of crimes and on
many issues. In order for custom to be considered evidence to be used
as evidence, custom must not violate a legal text, do not make a
forbidden thing permissible, or invalidate an obligation. Thus, it is
considered a guide to rulings according to many Hanafi and Maliki
jurists. It is not a legal guide. Independent, but often considered part
of the mission.

The research showed that custom is taken into account in deducing
rulings, and it is also taken into account in interpreting legal texts, as
the rulings derived from custom are not fixed, but rather they change
according to time, place, and people, and this is natural, because their
origin is custom and it is not fixed, and custom is sometimes resorted
to in Interpreting texts, including criminalization texts, and clarifying
the limits of their application and scope, without having a basis in
criminalization. Some of the legislation of punishments in Islamic
Sharia is stipulated or unanimously agreed upon, and some is left to be
decided, in determining the circumstances of the place and time, and it
is the field of diligence. The diligent person, and the judge, has the
right to choose the appropriate punishment that is sufficient to deter
and rebuke, and which is equal to the gravity of the crime.

The importance of the research lies in Islamic Sharia’s consideration
of people’s correct customs, which is the greatest evidence of the
tolerance of this Sharia by removing hardship from people. Custom is
considered in many practical Sharia rulings, and many chapters of
jurisprudence are included in it, whether in acts of worship,
transactions, crimes, or punishments.

The research focused on identifying the legal obligation, breach of
which is one of the components of descriptive behavior, and it is
recognized that custom may be a source of such obligation.

The research concluded that custom is not suitable for distinguishing
between individuals, in not imposing punishment on those who
commit an act deserving of punishment.
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