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Abstract:

Technology transfer involves two concepts, namely 'technology' and 'technology
transfer'. Technology means the systematic use of knowledge, and in the legal
sense it includes all forms of knowledge that are commercially usable, whether it
is a registered or unregistered patent, which is the subject of transfer agreements,
and technology transfer means the transfer of all forms of knowledge through

agreements between companies or countries between companies and companies.

The importance of technology transfer agreements is due to two main reasons:
The first is equality in the transfer of technology between developing and
developed countries in order to achieve the principle of non—discrimination in the
dissemination of knowledge and technology in order to achieve the principles of
international commercial and economic law The second is that the international
transfer of technology entails commercial exploitation in a way that allows the
technology developer and source of technology to balance in the right to export
and exploit in order to achieve the principles of international commercial law
represented in the principle of preferential treatment between the countries of the

North and the South.

First: Sale agreements as a commercial model for the transfer of technology: The
simplest way to transfer property rights to the new technology and it can be
organized to include almost any type of financial conditions from the provision of
compensation arrangements, royalties and other fees, and which is known as the

technical restrictive conditions for this type. The inability of the developer to
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control or have a say in the technology development and marketing activities, in
addition to the inability of the owner to regain ownership rights for the technology
In any other than repurchase, in light of the Licensee's violation of the

..Technology Transfer Agreements

Key words: international agreements; International commercial law; Transfer of

technology
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On definitional aspect technology transfer involves two concepts ie 'technology’
Jhaslgsall Jav'technology transfer' ¢"Lad oSl Ly aseia Ao Laglgsill Jos (gshavand
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includes all forms of commercially usable sl _walllit In legal sense 5 (4.l
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And thus technology «Jall wldlwl ¢euag Jsii.matter of a transfer transaction
mean transfer of all forms of knowledge Lagdgasall Jaig soctransfer would be
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<ildlsi) 46 LLLDRAFTING OF INTERNATIONAL TRANSFER OF TECHNOLOGY

technology agreements is one o) ojlaill ¢ gildl) aoigh Qb Sl gleisall Joal) (Jail)

.of such contract

IS (el ISty Leall s (A SIS Giany Slia Ll Sl 55 LB delaa e
eld o paill Blel g (e gy Gluaiial Ll acae oyl IS 0850 O gy LAY
M GhEY) JS Gsia Gpanays ~cabhY) G CDAN Gigan Alla b cilejlial) jiad

p L o oISl (JAT culBlE) L Aajlal) 445 odlAY) Jag pdil) oY)

el S (& sl Tyl Sl (& LYY G LSl Jo L) Lyl delea ik
Bl sl o Aol Aldlacdl T Al (Lsall (ylatl Gl t53lie Bins Lags o)l ()
Glely il Lt Sudll e fae Gulad o lasleSall Jon il ¢ las o) gy Aasiiallg
Jsill Lplai) Bplal) s 3 sl latl) ol alaal Giay Las GBLY) O Ayl

P Gadlad) )l dakiia 6 caly k)

Sle  uadiy iy cDEFINITION AND INTERPRETATION CLAUSE LiliiNg).ii
sLia gl oISl (185 A BI4S)
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the licensorJl Ju5u =3l has the power and authority to execute, deliver, and
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— Bruce A. Larsson and Margot Anderson 'technology transfer, .\
licensing contracts and incentives forlnnovation "Oxford Journals:

Oxford University Press, 1994.

— Dennis Campbell and Reinhard Proksch: 'International Business .Y
Transactions — Comment Forms and'Documentation 'Kluwer Law

International 2005 .

Raman than, K. 1994. The polytrophic components of
manufacturing technology. Technological prediction,And social

change 46: 221-258.

10. - samples of international commercial contracts, please refer
to: - Morton MO skin (Ed.) Contract Contracts -Drafting and
negotiation strategies. ASPEN 2005; Dennis Campbell and
ReinhardProksch, "International Business Transactions — Forms and

Comments" Kluwer Law2005
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— Michael J. '"Technology Transfer Guide" 2001 Edition. - .o
Michael J. '"Technology Transfer Guide" 2001 . (Lennon

12. —Marcel Fontaine and Filip De Ly, "Formulation of International
Contracts — Analysis of Contract Clauses'Martinus Nihov Leiden

Publications: Boston

13. - Omar, The Lion (2001). "Overview of Legislative Changes',

in SJ Patel and P. Roffe and A. Yusuf (eds.),lnternational
Technology Transfer: Origins and Consequences of UN Negotiations
on the Draft Code of Conduct (London, The Hague and Boston:

Kluwer Law International)

14. — UNCTAD series on issues in international investment agreements, 2001 -

Technology transfer

15. — the report "'The UNCTAD project on Intellectual Property Rights and
Sustainable International Development Transfer of Technology "; Issue paper No.

7.UNCTAD-ICTSD 2004

16. -—the US Trade Representative in 2018, the US International Trade .\
Commission 2011, and the US Intellectual Property Theft Committee 2017

17. The Regulations on the Prohibition of Judicial Conduct to Clear or Restrict
CompetitionViolation of Intellectual Property Rights (Order No. 74 of 7 April 2015,
on the StateThe Department of Industry and Trade (SAIC), approved on 7 April

2015, is effectivel August 2015).
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18. —Action measures for the external transfer of intellectual property .\
rights (for trial)implementation), (State Council, Guo Pan Fu [2018] No. 19,
issued on 18 March 2018,Effective March 29, 2018.

19. -https://fas.org/sgp/crs/misc/LSB10108. pdf Tricks of the Trade:
Section 301 Investigation of Chinese Intellectual Property Practices
Concludes (Part I) Concludes (Part I) Caitlain Devereaux Lewis Legislative

Attorney March 29, 2018

20. —Regulations of the People's Republic of China on import
management and Export of technologies (State Council Order No. 331 of

10 December 2001,

21. Effective 1 January 2002, it was amended on 8 January 2011, by order of
the State Council No.588);

22. -Lee Bernstein What is the problem of forced technology transfer in .\
China? August 3, 2018 .Carnegie Mellon University and the Peterson

Institute for International Economics

23. The Executive Regulations of the People's Republic of China on import
management Export Technology ('TIER'), operated separately or together with

other listed Appeared to be inconsistent with article 3 (national treatment) of the

TRIPS Agreement, only or in conjunction with Article 28.1 (a) and (b), Article
28.2 and Article 39.1A
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[1] Raman than, K. 1994. The polytrophic components of manufacturing

technology. Technological prediction, And social change 46: 221-258

[2] - UNCTAD series on issues in international investment agreements, 2001 -

Technology transfer.

[3] - Bruce A. Larsson and Margot Anderson 'technology transfer, licensing
contracts and incentives for Innovation "Oxford Journals: Oxford University Press,

1994.

[4] - See details Lennon Michael J. "Technology Transfer Guide" 2001 Edition.
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[8] — samples of international commercial contracts «please refer to: —Morton MO

skin (Ed.) Contract Contracts —Drafting and negotiation strategies. ASPEN 2005;
Dennis Campbell and ReinhardProksch, 'International Business Transactions -

Forms and Comments" Kluwer Law20035

[9] —Marcel Fontaine and Fillip De Ly, "Formulation of International Contracts -

Analysis of Contract Clauses'Martinus Nihov Leiden Publications: Boston
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@—Dennis Campbell and Reinhardt Proksch: ‘'International Business
Transactions —-Comment Forms and'Documentation'Kluwer Law International

2005 Chapter 2A-9

[13] — Morton Moskin (ed.) Business Contracts —Strategies for Formulation and

Negotiations. ASPENPublications2005 On page 20.11 (Volume 2)

[14] — See Dennis Campbell and Reinhard Proksch: 'International Business
Transactions —Comment Forms and'Documentation 'Kluwer Law International

2005 Chapter 12 A-9

[15] - Omar (The Lion (2001). "Overview of Legislative Changes', in SJ Patel
and P. Roffe and A. Yusuf (eds.), International Technology Transfer: Origins and
Consequences of UN Negotiations on the Draft Code of Conduct (London, The

Hague and Boston: Kluwer Law International).

[16] — See the report "The UNCTAD project on Intellectual Property Rights and
Sustainable International Development Transfer of Technology "; Issue paper No.

7.UNCTAD-ICTSD 2004.

[17] - Published 6:49 AM ET Tue, 29 May 2018 Updated 7 October AM ET Tue,
29 May 2018 Reuters Chinese and US envoys battled the World Trade

Organization on Monday over US President Donald Trump's claims that China is
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stealing US ideas «a matter of two judicial motions and a White House plan to

impose huge punitive tariffs on Chinese goods.

[18]- (See (for example (he US Trade Representative in 2018, the US
International Trade Commission 2011, and the US Intellectual Property Theft
Committee 2017

[19] — The Regulations on the Prohibition of Judicial Conduct to Clear or Restrict
Competition Violation of Intellectual Property Rights (Order No. 74 of 7 April
2015, on the State The Department of Industry and Trade (SAIC), approved on 7
April 2015, is effectivel August 2015).

[20] —https://fas.org/sgp/crs/misc/LSB10108.pdfTricks of the Trade: Section 301
Investigation of Chinese Intellectual Property Practices Concludes (Part 1)

Concludes (Part ) Caitlin Devereaux Lewis Legislative Attorney March 29, 2018

[21] —Regulations of the People's Republic of China on import management and
Export of technologies (State Council Order No. 331 of 10 December 2001,
Effective 1 January 2002, it was amended on § January 2011, by order of the
State Council No.588);

[22] - What is the problem of forced technology transfer in China?
By Lee Bernstein « August 3, 2018Carnegie Mellon University and the Peterson

Institute for International Economics
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[24] - What is the problem of forced technology transfer in China?
By Lee Bernstein , August 3, 2018Carnegie Mellon University and the Peterson

Institute for International Economics

[25] —— The Executive Regulations of the People's Republic of China on import
management Export Technology ('TIER'), operated separately or together with
other listed Appeared to be inconsistent with article 3 (national treatment) of the
TRIPS Agreement, only or in conjunction with Article 28.1 (a) and (b), Article
28.2 and Article 39.1
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